Agenda
Eau Claire County

Committee on Judiciary and Law Enforcement
Wednesday, April 28, 2021 — 3:00 PM
Virtual Meeting via Cisco Webex

Public Access Participation Information:
Dial In: 1-415-655-0001
Access Code: 920 751 770

Notice Regarding Public Comment: Members of the public wishing to make comments must
email Eric Huse at Eric.Huse@da.wi.gov at least 30 minutes prior to the start of the meeting.
You will be called on during the Public Comment session to make your comments.

1. Call to Order

Confirmation of Public Meeting Notice
Call of the Roll
Public Comment

Approve Minutes from March 24, 2021 Meeting — discussion/action p. 2

o o &~ 0D

Criminal Justice Collaborating Council Update — discussion
a. Dashboard Link*
b. Report from Supervisor Russell

7. Eau Claire County Sheriff's Office Updates — discussion
a. Jail Population, Staffing, & COVID-19 Response

8. Safety & Security in the Eau Claire County Government Center & Community At-Large - discussion p. 5

9. Report of Wisconsin State Assembly Speaker’s Task Force Subcommittee on Law Enforcement
Policies and Standards — discussion p. 8

10. State Legislative Topics Recommendation to Committee on Administration — discussion/action
a. Reimbursement for holding state prison inmates; Protective status for correctional officers;
Inmate voting on election day; Enhancement of hate crime state statute.
b. Other department or Committee topics

11. Set Future Meeting Date(s) — discussion/action
a. The next regularly scheduled meeting is May 26, 2021 at 3:00 PM
b. Department budget review meeting(s)

12. Set Future Agenda Item(s) — discussion/action
a. Eau Claire County Sheriff’s Office
i. Jail Population, Staffing, & COVID-19 Response
ii. Audio/Visual Recording Equipment
ii. Analysis of COVID-19 Impact on jail population, costs, and public safety
iv. Training Opportunities for Staff
b. Procedures/Policies for the Proper Execution of Search Warrants
c. Procedures/Policies for Officer Involved Ciritical Incidents
d. Appropriate System-Wide Criminal Justice Language Presentation

13. Adjourn *https://app.powerbigov.us/view?r=eyJrljoiYTEzZDEwYzct
ZDAzYi00YmMQI1LTg4M2ItNWMyZGUzM|NjZTI3liwidCI6ImFE
Posted: 04/26/2021 iMmI3YWU3LTZIZDOtNDIONY05YjhmLWJiMiliM2JINGIzZS

Note: Upon reasonable notice, efforts will be made to accommodate the needs of individuals with disabilities through sign language,
interpreters, or other auxiliary aids. For additional information or to request the service, contact the County ADA Coordinator at 715-839-
6945, (FAX) 715-839-1669, or (TDD) 715-839-4735 or by writing to the ADA Coordinator, Human Resources Department, Eau Claire
County Courthouse, 721 Oxford Ave., Eau Claire, Wisconsin 54703
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Minutes
Eau Claire County
Committee on Judiciary and Law Enforcement
Wednesday, March 24, 2021 — 3:00 PM
Virtual Meeting via Cisco Webex

Members Present: Melissa Janssen, Sandra McKinney, Zoe Roberts, Connie Russell, and Gerald Wilkie.
Ex-Officio Member Present: Nick Smiar

Others Present: County Administrator Kathryn Schauf, Human Resources Director Jessica Rubin,
Criminal Justice Director Tiana Glenna, Facilities Director Matt Theisen, Captain Dave Riewestahl, Captain
Joel Brettingen, Lieutenant Cory Schalinske, Lieutenant Travis Holbrook, Admin. Division Manager
Danielle Powers, Ryan Patterson, Eric Huse.

Call to Order
The meeting was called to order by Chairperson Wilkie at 3:00 PM.

Call of the Roll
The Clerk called the roll. Attendance was noted above.

Confirmation of Public Meeting Notice
The Clerk confirmed this meeting was properly noticed to the public.

Public Comment
No public comment was made.

Approve Minutes from February 24, 2020 Meeting
Supervisor McKinney moved to approve the minutes from the February 24, 2021 meeting. The minutes
were adopted as published in the meeting materials via 5-0 voice vote.

Criminal Justice Collaborating Council Dashboard Update
e Dashboard Review

o Alink to the dashboard website was included in the meeting materials. The data is
completely refreshed monthly on the website with additional data being added periodically.
The committee did not specifically review the information in detail.

o Criminal Justice Director Glenna noted that she, Data Analyst Dana Swanstrom, and
Captain Dave Riewestahl have been working to improve the dashboard data collection and
presentation. Updates and additional details, including information specific to the COVID-19
pandemic, will be provided in the coming months.

6" Circuit Court Branch Update

Facilities Director Matt Theisen presented an update on the 6™ Circuit Court Branch project. Director
Theisen noted that construction plans had to be updated since the first draft was completed a few years
ago due to changes in building code. Plans are currently being reviewed by the City of Eau Claire for
approval. A tentative schedule is as follows: Initial bids completed very soon; construction beginning in
June; project completion in September or October 2021. The largest concern for the project at this time is
the increase cost of building materials.

Eau Claire County Sheriff’s Office Updates
e Jail Population, Staffing, & COVID-19 Response
o Captain Dave Riewestahl provided an update. No significant change from last month in
bookings and population. The jail is still recruiting/onboarding for seven vacancies: four
individuals have been hired and are completing initial training; two additional individuals
have been hired pending a background investigation; applications are now being accepted



for next interview process to fill the remaining vacancy. The jail is managing at the current
staffing level but they are relying on overtime shifts to cover the vacancies. The Committee
asked general questions regarding staff schedules, overtime, order-in, and vacation time.

o COVID-19 statistics for the jail are still being published online. There are no active cases as
of the date of this meeting. The jail, in collaboration with the City/County Health Department
and health provider WellPath held a COVID-19 vaccination event on March 23, 2021. 85
individuals vaccinated yesterday consisting of 10 staff and 75 inmates (of a possible 148
total inmates). An additional vaccination event may occur in the future.

o Captain Joel Brettingen provided an update on recruitment changes for Deputy Sheriff’s.
After consultation with Human Resources, recruitment requirements will change to no longer
require completion the Law Enforcement Academy prior to hire. Completion of the academy
is still a requirement for employment. The hope with this change is to open the applicant
pool to a wider population.

Eau Claire County Policy & Procedure for Citizen Complaints

County Administrator Kathryn Schauf provided an overview of the updated Policy 203 — Concerns and
Complaints and flowchart that were provided in the meeting materials. Administrator Schauf explained that
the policy was reconfigured to make it easier for staff and community members to understand how
concerns and complaints are addressed. Policy 203 compliments the formal grievance policy and other
department-specific policies. Human Resources Director Jessica Rubin addressed how the updated policy
will be distributed to staff and incorporated into future staff trainings. The Committee inquired as to how
citizens can provide input, good and bad, about staff and engaged in a discussion about future
improvements to the County website.

Resolution 20-21/127 Requesting the State of Wisconsin Strengthen Its Hate Crime Statute, Wis.
Stat. § 939.645, to Provide Enhanced Security to Members of Wisconsin’s Marginalized
Communities

Supervisor Roberts introduced the resolution. The Committee engaged in general discussion and clarifying
guestions about the resolution. Supervisor McKinney moved to support the resolution and present to the
full County Board for consideration. Chairperson Wilkie called for a roll call vote: JANSSEN aye;
MCKINNEY aye; ROBERTS aye; RUSSEL aye; WILKIE aye. The resolution was approved 5-0.

State Legislative Topics

In preparation for an upcoming meeting with state legislators, the Committee had a preliminary discussion
regarding the topics provided on the agenda among others brought forth at the meeting. The Committee
will tentatively have a prioritized list of topics after the April meeting. Topics for further consideration by the
Committee to bring forward for consideration include reimbursements for county jails holding state prison
inmates, protective status for correctional officers, inmate voting on election day, and enhancement to the
hate crime statute.

Future Meeting Date
The next regularly scheduled committee meeting is scheduled for Wednesday, April 28, 2021 at 3:00 PM.

Future Agenda Items
e Eau Claire County Sheriff’s Office
o Jail Population, Staffing, & COVID-19 Response
o Audio/Visual Recording Equipment
o Analysis of COVID-19 Impact on jail population, costs, and public safety
o Training Opportunities for Staff
Procedures/Policies for the Proper Execution of Search Warrants
Procedures/Policies for Officer Involved Critical Incidents
Appropriate System-Wide Criminal Justice Language Presentation
Final Recommendation to Committee on Administration of State Legislative Topics
Security in Government Center and Community



Adjourn
The meeting was adjourned by Chairperson Wilkie at 4:42 PM.

Respectfully Submitted:

Eric Huse
Committee Clerk



Safety and Security in the Eau Claire County
Government Center & Community At-Large

The following concerns were recently expressed by a County Board Supervisor and the responses below address
how these concerns are or may be handled and by whom. A RACI diagram (responsibility, accountability,
consult and inform) of these concerns is included below.

Inter-agency cooperation --To what extent are local law enforcement units engaged in inter-agency
communication, especially with federal entities like the FBI, which is actively searching for and arresting
individuals involved in unlawful activity on January 6? Response: Our law enforcement agencies receive
briefings and other information from state and federal agencies and respond accordingly.

Building security -- The Bulletin references threats against critical infrastructure, including the electric,
telecommunications and healthcare sectors. How vulnerable is the Government Center, especially the
Emergency Call Center, to something like bombs? Nashville bombing. Response: Items such as these are
handled and reviewed on an ongoing basis as building changes are made or other issues or concerns arise that
affect county facilities and employees. Law enforcement responds to the threats based on an enforcement
process and stance based on the type/severity of the threat. Different groups work on such items/concerns as
shown below in the RACI chart.

Personal Physical Safety - Should we be thinking about active shooter training before we resume in-person
meetings? To whom should a Supervisor report a possible threat of violence? Response: A threat should always
be reported to Law Enforcement (911) as soon as possible. This training has been done recently for county
courthouse employees. Training can be provided for County Board Supervisors as a special meeting with no
other business conducted during that meeting per Corporation Counsel. We will work on scheduling this
training for the Board when our meetings are held in-person again.

Public Cooperation -- The Bulletin encourages the public to report suspicious activity and threats of violence,
including online activity, to local law enforcement, the FBI or state Fusion Centers and to listen to local law
enforcement and public safety officials. Do we, or should we, publicize this to the larger community? Response:
As citizens and county employees, we have a responsibility to report anything we see or hear that may be
considered suspicious so it can be investigated. Law enforcement may be able to provide public service
announcements on this to remind the public to report what they see and/or hear.

Public Gatherings/Courthouse facilities — Are there any restrictions on what people can bring to permitted
public gatherings? (Helmets, flag poles, bear spray, etc. were used on January 6 to damage property and attack
people.) Response: We have signs in place that prohibit weapons and firearms in courthouse facilities.
However, it is difficult to define other types of weapons since almost anything can be used as a weapon.
Typically, security or law enforcement is not present at county board meetings, so screening of the public is not
taking place. Likewise, for public gatherings there is often no screening of the public. It is difficult to prevent
someone from entering with any type of weapon.

Hiring Practices — Do background checks include looking for possible membership in groups like the Oath

Keepers, a paramilitary organization that recruits current and former military, law enforcement and first
responder personnel, or the Three Percenters, an anti-government movement? Response: A background check
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of employees is conducted prior to their hiring. This may or may not disclose association with a certain group.
Many of the groups mentioned are secretive and do not readily disclose their membership. Hiring decisions
need to be made within the parameters of the law and considerations concerning whether to hire an employee
must follow those parameters combined with the information learned from the background check.

Does the Facilities Safety and Securities Committee have authority and what are their responsibilities?
Response: Their authority is to provide advice and make recommendations as needed, to improve the security
of the courthouse. The sheriff has authority to take certain actions for the security of the courthouse. The
Sheriff by statute is responsible for court security. The committee provides advice to the sheriff in his duties.
Outside of the courts, the rest of the building is under the supervision of the county administrator and the
county board. But the reality is that because the courts are in the building (and the sheriff is in the building), it is
often treated as one.
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Here is the RACI diagram for the concerns and who may be responsible, accountable, consulted, informed on each.

Facility Safety and
Security Committee

Domestic Terrorism Administrator Risk Manager | Facilities Director | HR Director Sheriff IT County Board | Corp Counsel

Concerns

Building Security/Critical
Infrastructure

Personal Physical Security/Active
Shooter/Threats
Communications Infrastructure:
Broadband/Emergency
Communications/Courthouse-Jail
Communications

Public Gatherings-Personal Items
Allowed/Not Allowed

Hiring Practices-Detailed
Background Checks

Responsible
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Misconsin State Assembly

P.O. BOX 8952 MADISON, WI 53708

TO: SPEAKER ROBIN VOS

FROM: Representatives Jim Steineke and Shelia Stubbs, Co-Chairs, Assembly Speaker’s Task Force
on Racial Disparities

RE: Report of the Task Force’s Subcommittee on Law Enforcement Policies and Standards

DATE: April 21, 2021

This report summarizes the activities of and the topics of consensus identified by the Subcommittee on
Law Enforcement Policies and Standards, a subcommittee of the Assembly Speaker’s Task Force on
Racial Disparities.

CREATION AND MEMBERSHIP

On August 24, 2020, you created a task force to focus on racial disparities, educational opportunities,
public safety, and police policies and standards in Wisconsin. After appointment of the co-chairs,
community members were invited to apply to serve on the task force by submitting a statement of
interest and resume. The task force’s 32-person membership was announced on October 21, 2020.
Appendix 2 contains a list of the current task force members.

The task force has two subcommittees: (1) the Subcommittee on Law Enforcement Policies and
Standards (19 members); and (2) the Subcommittee on Education and Economic Development (13
members). This report briefly describes the meetings of the Subcommittee on Law Enforcement Policies
and Standards, and summarizes the subcommittee’s recommendations, based on discussions in which
members reached consensus.

MEETINGS

On October 28, 2020, the task force held its first introductory meeting, at which members shared their
respective backgrounds, experiences, and goals. In addition, the co-chairs explained the goals of and
expectations for the task force and announced the formation of the two subcommittees. After this first
meeting, the Subcommittee on Law Enforcement Policies and Standards met eight times, as follows:

e November 12, 2020 — Madison: The subcommittee received invited testimony from families in
Wisconsin who have been impacted by law enforcement officers’ use of force.

e December 3, 2020 — Green Bay: The subcommittee received testimony from the following
invited speakers: (1) The Center for Suicide Awareness, on the Law Enforcement Resiliency
Program; and (2) Todd Thomas, Appleton Police Chief, on policing approaches implemented in the
City of Appleton. After receiving testimony, the subcommittee discussed the topics of body cameras,
crisis intervention training, and use-of-force data collection.

e January 21, 2021 — Madison: The subcommittee received invited testimony from subcommittee
member Kalvin Barrett, a law enforcement instructor at Madison College, regarding law
enforcement use-of-force training. After receiving testimony, the subcommittee continued its
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discussions on body cameras, crisis intervention training, and use-of-force data collection. The
subcommittee also discussed various use-of-force topics, including the use of choke holds and
mandated reporting of an officer’s excessive use of force.

e February 25, 2021 — Kenosha: The subcommittee received testimony from the following invited
speakers on various topics related to law enforcement policies and standards: (1) the American Civil
Liberties Union; (2) Carlton T. Mayers, II, Esq., of Mayers Strategic Solutions, LLC; (3) Kail Decker,
City Attorney of West Allis; (4) Bishop Tavis Grant; and (5) Mr. Justin Blake.

e March 11, 2021 — Madison: The subcommittee received invited testimony from Campaign Zero
on use-of-force data collection, the use of choke holds, and no-knock search warrants, and from
Tamika Mallory on no-knock search warrants. In addition to receiving testimony, the subcommittee
discussed the following topics: (1) employment files of law enforcement officers; (2) police and fire
commissions; (3) decertification of law enforcement officers; and (4) qualified immunity.

e March 25, 2021 — Madison: The subcommittee discussed the following topics: (1) decertification
of law enforcement officers; (2) a statewide standard for use of force by officers; (3) whistleblower
protections for officers who report, or intervene in, excessive use-of-force incidents; (4) criminal
penalties for officers who fail to report or intervene when required; (5) independent use-of-force
review advisory boards; (6) use-of-force data collection; (7) community-oriented policing house
grant programs; (8) violence interruption grant programs; (9) crisis response teams; (10) school
resource officers; and (11) no-knock search warrants.

e April 8, 2021 — Madison: The subcommittee discussed the following topics: (1) a statewide
standard for use of force by officers; (2) public access to use-of-force policies; (3) the use of choke
holds; (4) independent use-of-force review advisory boards; (5) no-knock search warrants; (6) crisis
response teams; (77) officer drug testing; (8) officer psychological evaluations; (9) unnecessarily
summoning a law enforcement officer; (10) conflict resolution centers; and (11) crisis intervention
training.

e April 20, 2021 — Madison: The subcommittee discussed the topic of a statewide standard for use
of force by law enforcement officers. The subcommittee also reviewed a list of items on which the
subcommittee had reached consensus.

RECOMMENDATIONS

Based on its discussions, the subcommittee has reached consensus on various recommendations that
fall within four general categories: (1) use of force by law enforcement; (2) law enforcement oversight
and accountability; (3) officer training and standards; and (4) community engagement. The specific
recommendations within each of these categories are described below.

USE OF FORCE BY LAW ENFORCEMENT

Duty to Report and Intervene

Background

Current state law does not expressly require an officer to report or intervene when another officer has
used force in a manner that the reporting officer believes to be excessive. However, state law does
generally prohibit public officers and employees from engaging in certain acts of misconduct in office.
[s. 946.12, Stats.] A law enforcement agency’s use-of-force policy may create an express duty to report
or intervene when observing another officer using excessive force or, more generally, require an officer
to report any known misconduct by another officer.
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In other contexts, state law imposes a duty to report upon certain professionals. For example, in the
child welfare context, individuals working in various professions are required to report suspected child
abuse or neglect, if the individual has reasonable cause to suspect that a child seen in the course of the
individual’s professional duties has been abused or neglected. [s. 48.981 (2) (a), Stats.]

Recommendation

The subcommittee recommends requiring, as a matter of state law, that officers intervene and report to
his or her supervisor as soon as feasible after an officer observes another officer using force that the
reporting officer reasonably believes to exceed the authorized level of force. The subcommittee further
recommends specifying criminal penalties for an officer’s failure to report or intervene, by creating a
specific ground under the current law crime of misconduct in office.

Whistleblower Protections

Background

Under current law, a state employee may receive employment protection from retaliatory action for
disclosing certain information, such as acts that an employee reasonably believes constitute a violation
of state or federal law, an abuse of authority, or a danger to public health and safety. Commonly
referred to as “whistleblower protections,” the protections apply to most state employees, if certain
steps are taken to disclose the information.

The state employee whistleblower protections do not apply to employees in local units of government. A
locally employed officer who believes he or she has been retaliated against by an employer for disclosing
abuses, however, may receive some protection under the “just cause” standard that applies to
disciplinary actions generally imposed by police and fire commissions. This standard prohibits
suspension, demotion, or discharge of a law enforcement officer unless there is “just cause” to sustain
the charges against the officer, based on a seven-factor analysis for determining “just cause” set by
statute.!

Recommendation

The subcommittee recommends creating express protections for any law enforcement officer who
reports, as soon as feasible, when observing another officer using force that the reporting officer
believes to be excessive. Specifically, the subcommittee recommends that a law enforcement officer
should not be discharged, disciplined, demoted, or denied promotion, transfer, or reassignment, or
otherwise discriminated against in regard to employment, or threatened with any such treatment,
because the officer reports or intervenes pursuant to the duty to report or intervene.

! These factors include: whether the officer could reasonably be expected to have knowledge of the probable
consequences of the alleged conduct, whether the rule or order that was allegedly violated is reasonable; whether
reasonable efforts were made to discover whether the officer did violate a rule or order; whether there was substantial
evidence of the violation; whether the efforts to discover the evidence were fair and objective; whether the chief or
sheriff is applying a rule or order fairly and without discrimination against the law enforcement officer, and whether
the proposed discipline reasonably relates to the seriousness of the alleged violation and the officer’s record of service.
[ss. 59.26 (8) (b) 5m., 59.52 (8) (b), 61.65 (1) (am), 62.13 (5) (em), and 62.50 (17) (b), Stats.]
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Use of Choke Holds by Officers
Background

Current state law does not specifically regulate the use of choke holds by law enforcement officers. State
law requires that each law enforcement agency have a written policy or standard regulating the use of
force by law enforcement officers in the performance of their duties, but does not specify its content. [s.
66.0511 (2), Stats.] Some law enforcement agencies have opted to address the use of choke holds in the
agency’s use-of-force policy. With respect to training, the Law Enforcement Standards Board (LESB)2
publishes a guide titled Defense and Arrest Tactics; a Training Guide for Law Enforcement Officers
(“DAAT guide”), which sets forth the use-of-force standards on which officers are trained. The DAAT
guide does not include specific training standards regarding the use of choke holds, though a choke hold
may be considered an appropriate use of force under the DAAT guide, if justified under the
circumstances, such as acting in self-defense.

Recommendation

The subcommittee recommends creating a statewide prohibition against any law enforcement agency’s
use-of-force policy authorizing the use of choke holds by law enforcement officers, except in life-
threatening situations or in self-defense, though one members opposes having any exceptions to the
prohibition. In addition, the subcommittee recommends that “choke hold” be defined to include not
only force that prevents or hinders breathing or air flow, but also force that hinders blood flow, such as
carotid restraints.

Public Access to Use-of-Force Policies

Background

State law requires that each law enforcement agency “make available for public scrutiny” a written
policy regulating the use of force by law enforcement officers in the performance of their duties. [s.
66.0511 (2), Stats.]

Recommendation

The subcommittee recommends requiring that a law enforcement agency make its use-of-force policy
publicly available on a website maintained by the law enforcement agency or, if the agency does not
maintain its own site, on a website maintained by the municipality in which the law enforcement agency
has jurisdiction. The subcommittee further recommends that a law enforcement agency: (1) ensure the
website displays any updated policy as soon as practically possible but no later than one year after a
change is made; (2) prominently display a means of requesting a copy of the policy; and (3) provide,
upon request, a copy of the current policy free of charge within three days of the request.

Statewide Standard for Use of Force by Officers
Background

Several sources of legal authority set the parameters for appropriate use of force by a law enforcement
officer. Those sources of authority, in hierarchical order, are as follows: (1) the Fourth Amendment of

2 The LESB is a 15-member board attached to the Department of Justice (DOJ) with statutory responsibilities related to
law enforcement training and certification. [ss. 15.255 (1) and 165.85, Stats.]

3 Where applicable, this report generally notes dissention from subcommittee members. However, upon request,
dissention by subcommittee member ReBecca Burrell is expressly noted.
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the U.S. Constitution, which generally protects a person’s right to be free from unreasonable searches
and seizures; (2) state statutes or local ordinances, to the extent the state or a local unit of government
has enacted a law governing an officer’s use of force; (3) the use-of-force policy adopted by the officer’s
employing law enforcement agency; and (4) the training standards, particularly certain defensive and
arrest tactics, adopted in the LESB’s DAAT guide.

With respect to the Fourth Amendment, the U.S. Supreme Court has held that an officer’s use of force
must be “objectively reasonable.” [Tennessee v. Garner, 471 U.S. 1 (1985); Graham v. Connor, 490 U.S.
386 (1989).] State law authorizes officers to use force in certain situations, including in self-defense and
as a reasonable accomplishment of arrest, but the statutes do not expressly address the level or type of
force that an officer may use. [ss. 939.45 and 939.48, Stats.]

Recommendation

The subcommittee generally recommends creation of a statewide standard governing use of force by law
enforcement officers. However, after several discussions, the subcommittee did not reach consensus on
a specific standard, with members primarily disagreeing on use of the term “proportional.” The
subcommittee supports ongoing discussions by stakeholders for future consideration in the
Legislature’s deliberations of the subcommittee’s recommendations.

LAW ENFORCEMENT TRANSPARENCY AND OVERSIGHT

Independent Use-of-Force Review Advisory Board

Background

Current law imposes various procedures that may apply if an officer is involved in a critical use-of-force
incident. For example, a police and fire commission or other reviewing authority may authorize
disciplinary action against a law enforcement officer, based on a statutory “just cause” standard, or the
officer may be subject to civil liability based on his or her use of force, depending on the circumstances.

In addition, a law enforcement officer’s use of force may result in criminal charges against the officer.
Specifically, if an event constitutes an “officer-involved” death, current law requires an independent
investigation. Specifically, current law requires that each law enforcement agency have a written policy
requiring that an investigation of any officer-involved death by at least two investigators, one of whom
is the lead investigator and neither of whom is employed by the law enforcement agency that employs
the officer involved in the officer-involved death. Though not required, DOJ’s Division of Criminal
Investigations conducts many of the independent officer-involved death investigations for law
enforcement agencies. The outside investigators must provide, in an expeditious manner, a complete
report to the district attorney of the county in which the officer-involved death occurred. If the district
attorney determines no basis exists for criminally prosecuting the officer involved in the officer-
involved death, the investigators must publicly release the report that was provided to the district
attorney. [s. 175.47, Stats.]

The subcommittee reviewed a legislative proposal to create an independent use-of-force review advisory
board, tasked generally with: (1) researching and reviewing the causes and contributing factors of
certain use-of-force incidents involving law enforcement officers; (2) publishing an advisory report after
conducting its investigation and analysis; and (3) sharing and recommending best practices.

Recommendation

The subcommittee generally supports creation of an independent use-of-force review advisory board,
though some members expressed uncertainty about the board’s role. However, with the exception of
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some members, the subcommittee further recommends that the board’s membership include
permanent members representing diverse demographics who may be disproportionately impacted by
use-of-force incidents. The subcommittee further recommends, with some members dissenting, that the
board include, when analyzing specific use-of-force incidents, an additional member from the
municipality in which the specific use-of-force incident occurred, to serve temporarily on the board to
participate in the investigation and analysis for that specific incident.

Body Cameras

Background

State law does not require use of body cameras by law enforcement agencies. However, for those
agencies that opt to use body cameras, current law requires that the agency: (1) administer, and make
publicly available, a written policy regarding their use, maintenance, and storage; (2) train officers and
employees on certain topics related to body cameras; and (3) comply with certain requirements related
to data retention and release. An agency’s policy on use of body cameras may, but is not required to,
address activation. Body camera data are generally open to inspection and copying under Wisconsin’s
Open Records Law, subject to certain exceptions. [s. 165.87, Stats.]

According to the Legislative Fiscal Bureau, law enforcement agencies utilizing body cameras rely on
local or federal funding sources to support their use, as no state funding is specifically dedicated to body
cameras. Costs incurred for equipment purchase and data storage are the primary impediments to law
enforcement agencies utilizing body cameras.

Recommendation

The subcommittee recommends that all active duty law enforcement officers who are primarily
assigned to patrol functions be equipped with a body camera. The subcommittee further recommends
creating a funding mechanism to assist agencies with costs associated with body cameras. The
subcommittee supports collaboration among law enforcement agencies to reduce costs, assuming third-
party vendors are willing to participate in such contracts.

With respect to activation, the subcommittee recognizes that “24/7 activation” may be too costly and
could raise privacy concerns for both officers and public citizens in certain situations. However, the
subcommittee supports requiring body camera activation in certain situations in which an officer
interacts with the public, such as enforcement and investigative contacts, or any other contact that
becomes adversarial after the initial contact in a situation that would not otherwise require activation.

Statewide Collection of Data on Use of Force

Background

State law requires DOJ to collect, and law enforcement agencies to provide, information concerning the
number and nature of offenses known to have been committed in this state, along with other
information that DOJ may consider useful in the study of crime and the administration of justice. The
information collected by DOJ must include data requested by the Federal Bureau of Investigation (FBI)
under its uniform crime reports (UCR) program. [s. 165.845, Stats.]

DOJ began collecting data on use of force by law enforcement officers in 2020. This effort was
prompted, in part, by the FBI's UCR program launching a National Use-of-Force Data Collection
Program in 2019. DOJ currently collects data on the same types of use-of-force incidents that qualify for
data collection under the FBI’s national program, those being: (1) use-of-force incidents resulting in a
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person’s death; (2) use-of-force incidents resulting in serious injury to a person; and (3) use-of-force
incidents resulting in an officer discharging a firearm at, or in the direction of, a person.

Recommendation

The subcommittee generally supports statewide standardization of law enforcement agencies’ reporting
of use-of-force incidents involving law enforcement officers. The subcommittee recommends that DOJ
collect data on other types of use-of-force incidents, such as any incident in which an officer draws his
or her firearm at another person. One member noted concerns about potential fiscal implications of
requiring agencies to report data.

No-Knock Search Warrants

Background

Current state law allows officers to forcibly enter a person’s home or other premises without knocking
and announcing their presence under certain circumstances. Generally, officers executing a search
warrant must follow the “knock and announce” rule, which requires an officer to announce his or her
identity and purpose, and provide occupants time to either refuse or consent to entry. However, as an
exception, an officer may execute a “no-knock” search warrant if there is reasonable suspicion that
announcing would be dangerous or futile, or would inhibit investigation of the crime.

Recommendation

The subcommittee recommends that DOJ collect data on the use of no-knock search warrants from all
state and local law enforcement agencies, as well as federal law enforcement agencies, to the extent
feasible. Collected data must include: (1) the number of no-knock search warrants applied for, granted,
and executed, as compared to the number of knock-and-announce warrants; (2) the type of suspected
crime for which any no-knock warrant was sought, granted, or executed; (3) the outcomes of executed
no-knock warrants; (4) the race, age, and gender of any suspect identified in the warrant’s application.
The subcommittee further recommends that DOJ publish a report on the collected data one year after
the data collection requirement goes into effect.

Some subcommittee members proposed banning the use of no-knock search warrants, with limited
exceptions, while others expressed concern about imposing a ban in the absence of any statewide
information on the prevalence of their use. Ultimately, the subcommittee lacked consensus on whether
to recommend a prohibition against, or modification to, the use of no-knock search warrants.

Employment Files of Law Enforcement Officers

Background

Current law does not explicitly require an employer to maintain a personnel file for each employee.
However, for state employees, certain requirements for maintaining disciplinary records exist. While
not expressly required under state law, the LESB collects from law enforcement agencies information
on any officer separation from employment, using identifying categories such as resigned in good
standing, resigned in lieu of termination, and terminated for cause. Employing agencies may access this
information when conducting a pre-hire background investigation. Employing agencies may also seek
information from the officer’s prior employing agency, though such information may be subject to a
nondisclosure agreement entered into by the officer and the prior employing agency, depending on the
circumstances.
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Recommendation

The subcommittee recommends requiring law enforcement agencies to maintain an “employment file”
that includes files relating to an officer’s employment, such as performance reviews, files related to job
performance, internal affairs investigative files, personnel-related claims, and disciplinary actions. The
subcommittee further recommends that an interviewing agency be allowed access to a candidate’s
employment file and that a candidate be considered ineligible for employment or LESB certification if
the candidate refuses to allow access to a file. Finally, the subcommittee recommends that
nondisclosure agreements be prohibited from preventing such access.

OFFICER TRAINING AND STANDARDS

Officer Drug Testing
Background

Pursuant to its statutory authority to establish minimum employment standards, the LESB requires
applicants seeking employment as a law enforcement officer to submit to pre-employment drug testing.
Specifically, prior to an applicant’s first date of employment, the applicant must submit to a drug test
for the presence of the following controlled substances or classes of controlled substances or their
metabolites: (1) amphetamines; (2) cannabis or cannabinoids; (3) opiates; (4) cocaine; and (5)
phencyclidine (PCP). The prospective employing agency bears the costs of sample collection and
analysis. The LESB will deny certification to any applicant who fails to appear for a drug test and does
not have an explanation which is adequate to the prospective employing agency, refuses to take a test,
or tests positively. [s. 165.85, Stats.; s. LES 2.02, Wis. Adm. Code.]

Recommendation

The subcommittee recommends requiring that each law enforcement agency adopt a written policy
regarding drug and alcohol testing following an officer-involved critical incident, meaning an incident
involving the death of, or great bodily harm to, an individual that results directly from an action of a law
enforcement officer, or when an officer intentionally discharges his or her firearm at another person.
The written policy should require each officer who is involved in an officer-involved critical incident to
submit to drug and alcohol testing as soon as practicable after the incident. The written policy must also
require a test that shows any presence and concentration of: (1) alcohol; (2) amphetamines; (3)
cannabis or cannabinoids; (4) opiates; (5) cocaine; (6) PCP; and (77) anabolic steroids.

Officer Psychological Evaluations

Background

As a condition to employment as a law enforcement officer, an individual must meet several recruit
qualifications established by the LESB, including that the applicant is free from any physical, emotional,
or mental condition which might adversely affect performance of duties as an officer. [s. LES 2.01 (1)
(g), Wis. Adm. Code.] However, current law does not require individuals to undergo a psychological
evaluation as a condition of employment as an officer, though some individual law enforcement
agencies currently require such evaluations as a condition of hire.

Recommendation

The subcommittee recommends that, as a condition of initial employment or certification as a law
enforcement officer, individuals be required to submit to a psychological examination to determine the
individual’s personality characteristics and suitability to perform the duties of an officer. The
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subcommittee further recommends requiring the LESB to promulgate administrative rules governing
the administration and interpretation of psychological examinations, including the type of test used.

The subcommittee generally supports other initiatives related to officer wellness, such as allowing law
enforcement officers to receive worker’s compensation benefits based on a diagnosis of post-traumatic
stress disorder, creating officer wellness programming through DOJ, and increasing the use of peer-to-
peer support programs for officers.

School Resource Officers

Background

School resource officers are not defined in state law, but are commonly understood to be law
enforcement officers employed by law enforcement agencies to work within schools on a full-time or
part-time basis. School districts have the discretion to determine whether to establish the use of school
resource officers. The specific duties of a school resource officer and any required training are typically
governed by a memorandum of understanding between a law enforcement agency and a school district.
Current law does not impose training requirements or standards specific to school resource officers,
though DOJ’s Office of School Safety currently offers guidance in developing SRO programs and
advertises training initiatives for school resource officers, such as a 40-hour course sponsored by the
National Association of School Resource Officers.

Recommendation

The subcommittee recommends creating a statewide requirement that any law enforcement officer
employed as a school resource officer must complete training on the role and function of school
resource officers, employment in an educational environment, and de-escalation techniques.

Crisis Intervention Training

Background

Current law requires the LESB to establish an officer preparatory training program consisting of at least
600 hours of training. Pursuant to its authority to establish training criteria, the LESB has approved a
training program curriculum of 720 hours, of which 20 hours are currently devoted to crisis
management. [s. 165.85 (4) (a) and (5) (b), Stats.]

State law further requires that law enforcement officers annually complete 24 hours of recertification
training. Beyond certain statutory requirements for handgun and police pursuit training, each law
enforcement agency may determine the remaining content for its officers’ recertification training. While
crisis intervention training is not statutorily required as a component of an officer’s recertification
training, law enforcement agencies may choose to provide such training to their officers. The state
reimburses law enforcement agencies in an amount of $160 per officer for approved expenses related to
completion of annual recertification training requirements. [s. 165.85 (4) (a) and (5) (b), Stats.]

Current law provides grant funds that may be used by law enforcement agencies to provide crisis
intervention training to their officers. Specifically, the Department of Health Services (DHS) is
appropriated $250,000 each biennium to award grants for mental health crisis intervention training to
law enforcement agencies. Currently, DHS contracts with the National Alliance on Mental Illness
(NAMI) Wisconsin to administer the grant. NAMI’s 40-hour crisis intervention training program,
conducted by mental health professionals and other stakeholders, trains officers on mental illness, the
perspective of people with lived experience of mental illness, and crisis de-escalation skills. [s. 46.535,
Stats.]
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Recommendation

The subcommittee recommends that law enforcement officers complete a specified number of hours of
crisis management training throughout their careers, with such hours counting towards an officer’s
recertification requirements. The subcommittee also recommends increasing the DHS grant funds
available to law enforcement agencies for crisis intervention training, along with directing that DHS,
when administering those funds, ensure that crisis intervention training is accessible to law
enforcement agencies in all regions of the state.

Decertification of Law Enforcement Officers

Background

Under current state law, the LESB may decertify a law enforcement officer who does any of the
following: (1) terminates employment or is terminated; (2) violates or fails to comply with an LESB rule,
policy, or order relating to curriculum or training; (3) falsifies information to obtain or maintain
certified status; (4) is certified as the result of an administrative error; (5) is convicted of a felony, or
any offense that, if committed in Wisconsin, could be punished as a felony; (6) is convicted of a
misdemeanor crime of domestic violence; or (7) fails to pay certain types of court-ordered support, such
as child or family support or birth expenses, or fails to comply with a subpoena or warrant related to
paternity or child support proceedings. [s. 165.85 (3) (cm), Stats.]

Recommendation

The subcommittee recommends creating various additional grounds on which the LESB may decertify
an officer. First, the subcommittee recommends modifying the LESB’s authority to decertify an officer
based on termination of employment, to instead allow decertification of an officer who resigns in lieu of
termination or who is terminated for just cause. The subcommittee further recommends requiring the
LESB to promulgate administrative rules governing the procedures and standards for review of
decertification on this ground, and further requiring such rules include an analysis of the severity of the
incident, the officer’s character, and the officer’s fitness to serve the interest of public safety. Some
members expressed support for requiring the LESB to analyze whether an officer acted with reckless
disregard for the safety of the public or any person.

Second, the subcommittee recommends authorizing the LESB to decertify an officer when the officer
enters into one of the following, whether pending or successfully completed, for any felony or crime
related to domestic abuse: (1) a deferred judgment and sentencing agreement or deferred sentencing
agreement; (2) a deferred prosecution agreement; or (3) a pretrial diversion agreement.

Third, the subcommittee recommends creating new grounds related to domestic abuse, by allowing
decertification when an officer is convicted of: (1) a misdemeanor crime of domestic violence, as defined
under federal law; (2) domestic abuse, as defined under state law; or (3) a crime that is subject to the
imposition of Wisconsin’s domestic abuse surcharge, regardless of whether any part of the surcharge
was waived by the court.

COMMUNITY ENGAGEMENT

Community Grant Programs

Background

The subcommittee considered various legislative proposals to provide grant programs to support
community engagement. For example, the subcommittee reviewed a proposal to create a grant program
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in which DOJ awards funds to cities with a population of 60,000 or more for community-oriented
policing (COP) house programs, under which, very generally, a law enforcement agency purchases or
builds a neighborhood home to build relationships with the community. The subcommittee also
reviewed a proposal to create a DOJ-administered grant program that awards funds to community
organizations utilizing evidence-based outreach and violence interruption strategies to mediate
conflicts, prevent retaliation and other potentially violent situations, and connect individuals to
community supports.

Recommendation

The subcommittee generally supports both grant programs. However, the subcommittee recommends
that eligibility for the violence interruption grant program be expanded to include faith-based
organizations. With respect to the COP house grant program, the subcommittee recommends that
eligibility be expanded to metropolitan areas, rather than cities, with a population of 60,000 or more,
and some members would further recommend eligibility be expanded to allow any municipality to
qualify. The subcommittee also recommends that DOJ prioritize grants to applicants seeking to use the
funds for a COP house that will serve as a community resource center, and authorize funds to be used
not only for the purchase of a COP house, but also for programming offered at the COP house, including
programs focused on recreation, mental health, education, and community listening and engagement.
One member4 does not support a COP house grant program.

Crisis Response Teams

Background

Crisis response teams, or “mobile crisis services,” are currently used by many counties to provide
mental health services for individuals experiencing a mental health crisis. Current law does not
mandate that every county have a mobile crisis service, though every county is required to provide
general emergency mental health services. However, in order to receive reimbursement under the
state’s Medical Assistance program for services provided to persons who are eligible under that
program, an emergency mental health services program must have additional features, such as a mobile
crisis service for on-site, in-person response. Mobile crisis services must include certain types of mental
health professionals, such as psychologists, psychiatrists, psychiatric nurses, certified independent
clinical social workers, professional counselors, and physician assistants with at least one year
experience working in a clinical mental health facility. [s. DHS 34.22 (3) (b), Wis. Adm. Code.]

State law currently provides $250,000 each biennium to DHS to award grants to counties or regions to
establish or enhance crisis programs to serve individuals having crises in rural areas. Recipients must
provide a 50 percent match for the state grant amount. [s. 46.536, Stats.] Among other proposals
related to community-based health services, Governor Evers’s 2021-23 budget proposal would increase
the funds appropriated to the crisis program to also provide grants to establish and enhance
collaborative programs between law enforcement agencies and behavioral health emergency response
services, and require recipients to match at least 25 percent of the grant amount awarded.

Recommendation

The subcommittee supports expansion of the crisis program grants to provide grants for establishing
and enhancing collaborative programs between law enforcement agencies and behavioral health
programs. The subcommittee further recommends requiring grant recipients to report on the use of the

4 ReBecca Burrell requested that her dissention be expressly noted.
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funds, outcomes generated as a result of enhancing relationships between law enforcement and crisis
response services, and any other accountability measures determined by DHS.

Unnecessarily Summoning an Officer
Background

Current law includes crimes prohibiting a person from intentionally conveying false information in
certain circumstances, such as bomb scares, false alarms to public officers, or obstructing an officer.
Current law also allows a person to bring a civil cause of action against another person for various types
of intentional torts, such as defamation, intentional infliction of emotional distress, and invasion of
privacy. The subcommittee reviewed a legislative proposal to allow a person to seek damages from
another who knowingly causes a law enforcement officer to arrive at a location to contact the person,
with the intent to cause certain adverse outcomes, such as unlawfully discriminate, cause the person to
feel harassed or embarrassed, or damage the person’s reputation.

Recommendation

The subcommittee recommends creating legal consequences to discourage individuals from
unnecessarily summoning a law enforcement officer based on an individual’s intent to cause certain
adverse outcomes. The subcommittee also expressed support for continued public engagement with law
enforcement, including contacting the police to report public safety concerns in good faith.
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APPENDIX 1

QUALIFIED IMMUNITY

Throughout its work, the subcommittee heard testimony on and discussed the topic of qualified
immunity, a federal doctrine that generally provides immunity from liability for government officials
performing discretionary functions in cases involving the deprivation of statutory or constitutional
rights, subject to limited exceptions. Recognizing that state legislation cannot modify the federal
qualified immunity doctrine, the subcommittee generally discussed proposed modifications to
governmental immunity under Wisconsin law. However, the subcommittee was unable to reach
consensus on this topic. Some subcommittee members expressed support for eliminating immunity or
narrowing the circumstances in which it may be invoked. Other members expressed concern for various
unintended consequences, such as decreased officer recruitment and public safety risks, if immunity
was eliminated or modified.
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