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AGENDA 
Eau Claire County 

• PLANNING & DEVELOPMENT COMMITTEE •

Date: Tuesday, April 13, 2021 

Time: 7:00 p.m. 

*Event link below can be used to connect to meeting and interact (by the chair) from computer or through the

WebEx Meeting smartphone app. 

Join WebEx Meeting: https://eauclairecounty.webex.com  Meeting ID: 145 084 2426 Password: K3BrwaAJj28 

*Meeting audio can be listened to using this Audio conference dial in information.

Audio conference: 1-415-655-0001 Access Code: 1450842426## 

For those wishing to make public comment, you must e-mail Rod Eslinger at 

Rod.Eslinger@co.eau-claire.wi.us at least 30 minutes prior to the start of the meeting. You will be called 
on during the public comment period to make your comments. 

*Please mute personal devices upon entry

1. Call to Order and confirmation of meeting notice

2. Public Comment (15 minute maximum)

3. Public Hearings

a. Proposed Ordinance: File No. 20-21/126 “Amending the 1982 Zoning District Boundary Map
for Town of Lincoln (Mark K & Barbara A Goings) / Discussion – Action

b. A conditional use permit (CUP-0006-21) request to amend CUP-0002-15 with proposed changes
deemed substantial. Town of Pleasant Valley (Jeffery A Bemis) / Discussion – Action

4. Review of March bills / Discussion

5. Review/Approval of March 23, 2021 Meeting Minutes / Discussion – Action

6. Proposed Future Agenda Items / Discussion

a. Next scheduled meeting -April 27, 2021

7. Adjourn

PAGES 2 - 22

PAGES 23 - 105

PAGE 106

PAGES 107 - 108
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EAU CLAIRE COUNTY PLANNING STAFF RECOMMENDATION 

 
 

 

REZONE NUMBER:   RZN-0005-21  COMPUTER NUMBER:   012105609000 
         
PUBLIC HEARING DATE:  April 13, 2021 

 
 
STAFF CONTACT:  Matt Michels, Senior Planner 
         
OWNER/AGENT:  Mark K & Barbara A Goings, E 17450 County Rd V, Augusta, WI 54722 
 
REQUEST: Rezone 34.68 acres +/- of land from A-3 (Agricultural) District to A-P 

(Agricultural Preservation) District to allow the applicant to participate in 
farmland preservation.  

 
LOCATION:   E 17450 County Rd V, Augusta WI 54722 
 
LEGAL DESCRIPTION: Part of the Southeast ¼ of the Northwest ¼ Ex Lot 1 of CSM V 3 Page 95 

(#567), Section 24, Township 26 North, Range 7 West, Town of Lincoln, 
Eau Claire County, Wisconsin  

 
 

 
RECOMMENDATION Approval of request based on findings outlined on Page 5 of this report 
 

 
 
BACKGROUND 
 
PROPERTY HISTORY: 

• In 1987, the southwest 5.32 acres of the property was divided from the original 40-acre parent 
parcel. Around 2000, the remaining 34.68 acres was rezoned from A-1 (Exclusive Agriculture) to 
A-3 (Agricultural), and a home was later constructed on the property. 

• The applicant currently owns the 5.32-acre parcel as well as the property adjacent to the north. 
Therefore, although the subject property is slightly below the 35 acres required in the A-P 
District, their ownership of adjacent A-P zoned properties meets the requirements of the zoning 
district since the “zoning lot” exceeds 35 acres.  

• The manufactured home and septic on the 5.32-acre parcel have been removed and the well has 
been capped 

• The applicant has provided a more detailed narrative in their application 
 
SITE CHARACTERISTICS: 

• Property is developed with a single-family residence and outbuilding 
• A significant portion of the property contains pine woodlands 
• There is a pond on the north side of the property 

 
EXISTING ZONING DISTRICT:  

• A-3 Agricultural District. This district is established to protect the agricultural base of the county; 
preserve the county’s natural resources and open space; provide an area for limited residential 
and hobby farm development in a rural atmosphere; and minimize urban sprawl and its 
associated public costs. 
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PROPOSED ZONING DISTRICT: 
A-P Agricultural Preservation District. The A-P Agricultural Preservation District is established to:  
 
A. Preserve and protect those areas best suited for agricultural, forestry or open-space uses by 

minimizing fragmentation of contiguous agricultural or forest lands for the benefit and use of current 
and future generations;  

B. Provide for a wide range of agricultural uses typically associated with the continued production of 
food and fiber while recognizing that such uses may involve noise, dust, odor, or operation of heavy 
equipment for long periods of time; 

C. Strengthen and diversify a predominately agricultural and forestry-based economy by providing for a 
range of economic opportunities for property owners which are generally compatible with and 
supportive of agriculture or forestry operations as either permitted or conditional uses; 

D. Comply with standards contained in Wis. Stat. ch. 91 to permit eligible landowners to receive tax 
credits under Wis. Stat. § 71.09, in conjunction with their agricultural operations;  

E. Preserve rural character and promote the efficient use of public infrastructure and utilities by 
minimizing the adverse effects of urban sprawl along with its associated expense;  

F. Promote environmental quality through the use of conservation practices designed to minimize 
erosion of productive soils and deter the delivery of sediment and nutrients to the waters of our state;  

G. Minimize land use conflicts which occur when agricultural and non-agricultural uses are intermixed or 
not adequately separated; and 

H. Provide for carefully regulated extraction of nonmetallic mineral resources through Eau Claire 
County’s permitting processes to ensure compatibility with adjacent land uses, minimize impacts to 
natural resources, and to restore lands to productive agricultural use consistent with locally approved 
reclamation plans.  

 
ZONING/LAND USE CONTEXT: 
  

LOCATION ZONING LAND USE  

Subject A-P Single-family residential; Woodlands  
North A-P Woodlands 
East A-P Agricultural Fields 
South A-P Agricultural Fields 
West A-P Woodlands 

 
COMPREHENSIVE PLANS:  
The Eau Claire County Future Land Use Map includes the property in the Rural Lands (RL) planning 
area and the Town of Lincoln Future Land Use Map includes the property in the Rural Preservation (RP) 
planning area.  Following are descriptions of the intent of the applicable County and Town 
comprehensive plan future land use categories and applicable policies. 

 
Eau Claire County: 
 

• Rural Lands Intent and Description: The primary intent of these areas is to preserve productive 
agricultural lands, protect existing farm & forestry operations from encroachment by incompatible 
uses, promote further investments in farming, maintain farmer eligibility for incentive programs, 
and preserve wildlife habitat and open spaces. In other words, to preserve the rural character of 
these areas. 

 
 
 
 

3



EAU CLAIRE COUNTY PLANNING & DEVELOPMENT STAFF RECOMMENDATIONS, RZN-0005-21 
 

Page 3 of 5 
 

• Applicable Policies:  
1. Farming and other agriculture uses, agricultural‐related businesses, cottage industries, 

forestry, mineral extraction, open space, and utilities shall be established as the primary land 
uses within these areas. Other uses may be permitted if found to be compatible with these 
uses and existing uses adjacent to the property.    

2. The preferred housing density is one (1) unit per 20 or more acres; however, local 
comprehensive plans may be more or less restrictive than this guideline and generally range 
from one (1) unit per five (5) acres to one (1) unit per 35 acres.       

3. For those Towns under County Zoning, the following Eau Claire County Zoning Districts will 
be considered for approval within RP areas: A‐1 Exclusive Agricultural District, A‐2 
Agricultural‐Residential District, A‐3 Agricultural District, A‐R Floating Agricultural‐Residential 
District, F‐2 Forestry District, F‐1 Forestry District, and the proposed AC‐R District noted 
below. The following additional policies shall apply to rezoning petitions:   

a. Rezoning land to the A‐R Floating Agricultural‐Residential District or the proposed 
AC‐R Agricultural Compatible Residential District is preferred over additional non‐farm 
A‐2 or A‐3 parcels, unless rezoning land to either of these districts will not interfere 
with, will not disrupt, or will not be incompatible with farming or agricultural use, and 
will not take land suitable for cultivation or other agricultural use out of production.   

 
Town of Lincoln: 
 

• Rural Preservation Intent and Description: The primary intent of these areas is to preserve 
productive agricultural lands in the long-term, protect existing farm & forestry operations from 
encroachment by incompatible uses, promote further investments in farming, maintain farmer 
eligibility for incentive programs, and to preserve wildlife habitat and open spaces.  In other 
words, to preserve the rural character of these areas.  As mapped, this designation includes 
farmland, scattered open lands, woodlots, agricultural-related uses, cottage industries, mineral 
extraction operations, farmsteads, and existing non-farm single-family residences.  Future 
development in the RP area is expected to be consistent with the existing pattern of 
development, and the policies specified below for RP areas.   

• Applicable Policies:  
1. Farming and agricultural uses shall be established as the primary land uses within these 

areas.  Non-farm development shall only be allowed if it will not interfere with, will not disrupt, 
or will not be incompatible with farming or agricultural use, and will not take significant tracts 
of land suitable for cultivation or other agricultural use out of production. 

2. Agriculturally related businesses, cottage industries, utility, recreation, mineral extraction, 
religious and government uses may be permitted based on the conditional use requirements 
of the appropriate Eau Claire County base zoning districts for RP areas.  

3. Proposals for any new non-farm residential development shall be consistent with the 
following policies: 

a. The maximum gross density for non-farm residential lots shall be one (1) unit per five 
(5) acres held in single ownership, except as otherwise provided below for 
conservation subdivisions. The minimum lot size for non-farm residential lots shall be 
one (1) acre. The balance of the land not included for residential lots shall be placed 
in a permanent conservation easement for agriculture, forestry, and open space use. 

b. Any new non‐farm residential lot shall have a “Right to Farm” disclosure attached to it 
acknowledging that the potential non‐farm owner has been informed that his lot has 
been established in an area where farming is the preferred land use, and stating that 
the owner understands that he must abide by the State of Wisconsin “Right to Farm” 
statute (WI Stat. 823.08). This language shall be recorded on the deed to the 
property, transferable to subsequent owners. 

4



EAU CLAIRE COUNTY PLANNING & DEVELOPMENT STAFF RECOMMENDATIONS, RZN-0005-21 
 

Page 4 of 5 
 

c. Non‐farm residential development shall only occur on land that is marginal for 
agricultural productivity. At least 80% of any proposed new lot shall not contain Highly 
Productive Soils as defined in this plan. In addition, it is the preference of the Town of 
Lincoln that new non‐farm residential lots that are approved in accord with these 
policies be located adjacent to or near existing non‐farm development. 

 
The application has been found to be substantially consistent with the intent, description, and the 
applicable policies of the Eau Claire County Rural Lands land use category.    
 
FARMLAND PRESERVATION PLAN: 
The property is not currently included in the Farmland Preservation Plan Map, which potentially enables 
the property owner to claim Farmland Preservation tax credits. However, the proposed A-P District, as 
the County’s certified farmland preservation district, would allow the applicant to claim Farmland 
Preservation tax credits. 
 
Comprehensive Plan Summary 
The proposed A-P zoning district is consistent with the intent and description and the applicable policies 
of the Eau Claire County Comprehensive Plan Rural Lands Planning Area as it in agricultural district that 
conserves farmland and limits non-farm residential development and associated land use conflicts. 
 
ANALYSIS   
 
When rezoning land, a finding should be made that the purpose of the proposed zoning district and the 
uses that are allowed in that district are appropriate for the location; and that the rezoning will uphold the 
purpose of the zoning ordinance. A finding should also be made that the rezone is consistent with the 
County’s Comprehensive Plan.     
 
Town Board Action: The Lincoln Town Board considered the rezoning petition on March 8, 2021 and 
recommended approval (3-0 vote). 
 
The rezoning petition has been evaluated for consistency with the purpose of the A-P District and the 
uses allowed in the district. The request is generally consistent with the purpose of the zoning code 
based on the following findings: 

• The proposed rezoning is substantially consistent with the intent and purpose of the Eau Claire 
County Future Land Use plan 

• Existing uses in the area include woodlands, agricultural fields, and single-family residences 
• All surrounding parcels are in the A-P Zoning District  

 
CONCLUSION  
 
The rezone petition has been evaluated for consistency with the following: 

• Eau Claire County Comprehensive Plan future land use designation 
• Eau Claire County Comprehensive Plan goals, objectives and policies 
• Eau Claire County Farmland Preservation Plan 
• Eau Claire County Zoning Ordinance, including purpose of the zoning code and allowable uses 

in the A-P District 
 

In addition, the following factors have also been considered: 
• Input of surrounding property owners. No correspondence in support or opposed to the proposed 

rezoning has been received, to date. 
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FINDINGS 
 
Findings in Favor: 

1. The request is substantially consistent with the goals, objectives, and policies of the Eau Claire 
County Comprehensive Plan, as required by Section 19.01.020.B of the Eau Claire County 
Code; and Wisconsin Statutes §66.1001(1)(am) and §66.1001(3)(j), including the intent, 
description, and policies of the Rural Lands Future Land Use classification in Section 3.3 of the 
Eau Claire County Comprehensive Plan and Map 9 (Future Land Use) of the Eau Claire County 
Comprehensive Plan. 

2. This rezone increases agricultural protection and allows the applicant to participate in the 
Farmland Preservation program. 

3. The proposed A-P zoning is consistent with surrounding parcels 
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Enrolled No.             ORDINANCE             File No. 20-21/126 1 
 2 

-AMENDING THE 1982 OFFICAL ZONING DISTRICT BOUNDARY MAP FOR THE 3 
TOWN OF LINCOLN- 4 
 5 
             The County Board of Supervisors of the County of Eau Claire does ordain as follows: 6 
 7 

SECTION 1. That the 1982 Official Zoning District Boundary Map for the Town of 8 
Lincoln, described as follows: 9 
 10 

 A parcel of land being part of the Southeast ¼ of the Northwest ¼ Ex Lot 1 of CSM 11 
 Volume 3 Page 95 (#567), also deed restriction as recorded in 1218/444, Section 24, 12 
 Township 26 North, Range 7 West, Town of Lincoln, Eau Claire County, Wisconsin 13 
 14 
             Said described parcel of land containing 34.68 acres +/-, of land and is subject to the 15 
            easements and restrictions of record to be reclassified from the A-3 Agricultural District  16 
 to the A-P Agricultural Preservation District. 17 

 18 
SECTION 2.  Where a certified survey map is required and may alter the above described 19 
property description, the official zoning district map for the town shall be automatically 20 
amended to reflect the property description of the certified survey map. 21 

    22 
 23 

ENACTED: 24 
  25 
      I Hereby certify that the foregoing correctly 26 
                                                                        represents the action taken by the undersigned 27 
      Committee on April 13, 2021 by a vote of   28 
          29 
                for,                against.       30 
        31 
       32 
      __________________________________________ 33 

Planning and Development Committee, Chairperson 34 
SS  35 
 36 
 37 

 Dated this 13th day of April, 2021. 38 
 39 
 ORDINANCE 20-21/126 40 
 41 
 42 
 43 
 44 
 45 
 46 
 47 
 48 
 49 
 50 
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This map was produced on February 15, 2021 by the Eau Claire County Department of Planning and Development and is for reference purposes only.

GOINGS REZONE
AERIAL-FLOODPLAIN MAP

The horizontal datum is based on the Eau Claire County Coordinate System NAD_1983_HARN_Adj_WI_EauClaire_Feet

This map is a collection of public record information and was prepared as an ongoing commitment to provide quality and up-to-date information to the public.  This map is intended for information use only.  Although
significant care has been exercised to produce maps that satisfy mapping accuracy standards, these maps are only as accurate as the source data from which they were compiled. These maps are intended to be
advisory and are NOT designed or intended to be used as a substitute for an accurate field survey, as performed by a Wisconsin Credentialed Land Surveyor, to determine precise property location.

Eau Claire County does not warrant, guarantee or make any representations regarding the use of, or results from the use of the data in terms of correctness, accuracy, reliability, currentness, or otherwise; and the user
relies on the map and results solely at their own risk.
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This map was produced on March 19, 2021 by the Eau Claire County Department of Planning and Development and is for reference purposes only.

GOINGS SOILS MAP

The horizontal datum is based on the Eau Claire County Coordinate System NAD_1983_HARN_Adj_WI_EauClaire_Feet

This map is a collection of public record information and was prepared as an ongoing commitment to provide quality and up-to-date information to the public.  This map is intended for information use only.  Although
significant care has been exercised to produce maps that satisfy mapping accuracy standards, these maps are only as accurate as the source data from which they were compiled. These maps are intended to be
advisory and are NOT designed or intended to be used as a substitute for an accurate field survey, as performed by a Wisconsin Credentialed Land Surveyor, to determine precise property location.

Eau Claire County does not warrant, guarantee or make any representations regarding the use of, or results from the use of the data in terms of correctness, accuracy, reliability, currentness, or otherwise; and the user
relies on the map and results solely at their own risk.
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The horizontal datum is based on the Eau Claire County
Coordinate System NAD_1983_HARN_Adj_WI_EauClaire_Feet

This map is a collection of public record information and was
prepared as an ongoing commitment to provide quality and up-to-
date information to the public.  This map is intended for information
use only.  Although significant care has been exercised to produce
maps that satisfy mapping accuracy standards, these maps are
only as accurate as the source data from which they were
compiled. These maps are intended to be advisory and are NOT
designed or intended to be used as a substitute for an accurate
field survey, as performed by a Wisconsin Credentialed Land
Surveyor, to determine precise property location.

Eau Claire County does not warrant, guarantee or make any
representations regarding the use of, or results from the use of the
data in terms of correctness, accuracy, reliability, currentness, or
otherwise; and the user relies on the map and results solely at their
own risk.
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EAU CLAIRE COUNTY PLANNING STAFF RECOMMENDATION 

 
 

 

CONDITIONAL USE PERMIT NUMBER: CUP-0006-21    
 
COMPUTER NUMBERS:      018-1066-09-000 
 
PUBLIC HEARING DATE:  April 13, 2021 

 
 
STAFF CONTACT:  Jared Grande, Land Use Manager 
     
OWNER:  Jeff Bemis, E 2960 Hageness Rd, Eleva, WI 54738 
 
AGENT: owner 
 
REQUEST: To amend CUP-0002-15 with proposed changes considered major modifications 
 
LOCATION:   E 2960 Hageness Rd, Eleva, WI 54738 
 
LEGAL DESCRIPTION: SE-NW in Section 27, T25N-R09W, Town of Pleasant Valley 

 
SUMMARY 
The request is for a conditional use permit (CUP) to amend CUP-0002-15 with proposed changes considered 
major modifications. CUP-0002-15 was approved on March 24, 2015, “for agricultural related business to operate 
a micro-winery in the lower level of the residence.  This request includes processing fresh fruit to ferment into 
finished wine for sampling and sales.”  The request is a culmination of events that lead to the submittal of the 
CUP application; those events are outlined below:  
 

1. Complaint received; December 8, 2020. 
2. Violations determined; December 14, 2020. 
3. List of identified violations sent via email; January 11, 2021. 
4. Minor modifications requested; February 23, 2021. 
5. Planning and Development initial response with follow up questions; March 8, 2021. 
6. Response from owner/representative; March 15, 2021. 
7. Final determination on Minor request; March 19, 2021. 
8. Violations resolved/compliance with letter issued to owner on April 1, 2021.  
9. Conditional use permit application submittal to amend CUP-0002-15; March 30, 2021. 

 
The property was zoned A-1 Exclusive Agriculture when CUP-0002-15 was reviewed and approved. In 2016, the 
department was completing updates to the Farmland Preservation Plan; this included DATCP no longer certifying 
the A-1 district. To meet DATCP’s requirements of a certified district, the A-P Agriculture-Preservation district was 
created and most lands in the A-1 district were converted to A-P so property owners could continue to 
participate in the Farmland Preservation Program and receive such benefits. The property involved in the request 
was involved in the changing of the zoning from A-1 to A-P, subsequently the code had changes that impact the 
review of this request.  
 
Provided in the packet is the original staff report, which identifies section 18.04.030(F.) of the county code the 
owner was required to adhere to in 2015. Section 18.32.030 of the county code is the applicable section to 
review the new application; again, this is due to the zoning change on the property. The committee, as part of the 
process, has discretion to apply conditions as they see fit provided 2017 WI Act 67 is followed. This could include 
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items involved in the 2015 CUP review and approval in addition to the rules in the AP district now outlined in the 
applicable code sections below.  
The AP district requires a substantial amount of the inputs come from the property; staff determined 51% is 
considered substantial. Per discussions staff had with the owner, approx. 30 pounds of inputs are required to 
create 50 gallons of wine. Of the 30 pounds of input, 25 pounds are made up of “base” which those inputs would 
come from inputs on the property. The additional 5 pounds of inputs may come from inputs outside of the 
property. The application materials identify those inputs via site plans and photos. The owner discussed with staff 
recent plantings and future plantings planned and approximately 5,000 gallons of wine is produced per year.  
 
The application materials include site plans, narrative and 2015 application information. Staff included in the 
committee packet violation case information, petitions in favor of the request, correspondence against the 
request, and licenses issued by the Town of Pleasant Valley,  
 

 
BACKGROUND 
 
REQUEST CHARACTERISTICS: 

• Overall property size is 40.00 acres. 

• The site is located on Hageness Rd.     

• Blueberry Ridge Orchard is south of Hageness Rd, across from the property.  
 

CURRENT ZONING: A-P Agricultural Preservation District. The purpose of the A-P District is to “..A. Preserve and 
protect those areas best suited for agricultural, forestry or open space uses by minimizing fragmentation of 
contiguous agricultural or forest lands for the benefit and use of current and future generations; B. Provide for a 
wide range of agricultural uses typically associated with the continued production of food and fiber while 
recognizing that such uses may involve noise, dust, odor, or operation of heavy equipment for long periods of 
time; C. Strengthen and diversify a predominately agricultural and forestry-based economy by providing for a 
range of economic opportunities for property owners which are generally compatible with and supportive of 
agriculture or forestry operations as either permitted or conditional uses; D. Comply with standards contained in 
Wis. Stat. ch. 91 to permit eligible landowners to receive tax credits under Wis. Stat. § 71.09, in conjunction with 
their agricultural operations; E. Preserve rural character and promote the efficient use of public infrastructure 
and utilities by minimizing the adverse effects of urban sprawl along with its associated expense; F. Promote 
environmental quality through the use of conservation practices designed to minimize erosion of productive soils 
and deter the delivery of sediment and nutrients to the waters of our state; G. Minimize land use conflicts which 
occur when agricultural and non-agricultural uses are intermixed or not adequately separated; and H. Provide for 
carefully regulated extraction of nonmetallic mineral resources through Eau Claire County’s permitting processes 
to ensure compatibility with adjacent land uses, minimize impacts to natural resources, and to restore lands to 
productive agricultural use consistent with locally approved reclamation plans. 
 
 
ADJACENT ZONING & LAND USES:  

 ZONING LAND USE 

North A-P Forested/undeveloped  

West A-P Agricultural/Residential 

South A-P Blueberry Ridge Orchard/Residential 

East A-P Forested/undeveloped 
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LAND USE PLANS: The County Land Use Plan, adopted in 2010, includes this property in a Rural Lands planning 
area. 
 
Rural Lands (RL) 
Intent and Description: The primary intent of these areas is to preserve productive agricultural lands, protect 
existing farm and forestry operations from encroachment by incompatible uses, promote further investments in 
farming, maintain farmer eligibility for incentive programs, and preserve wildlife habitat and open spaces. In 
other words, to preserve the rural character of these areas. 
 
APPLICABLE ZONING REGULATIONS 
 
Section 18.01.010  Purpose.  This section describes the purpose of the zoning code. Generally, the purpose of the 
zoning ordinance is as follows: to separate incompatible land uses from one another; to maintain public health 
and safety; to protect and conserve natural resources; to prevent overcrowding; to preserve property values; and 
to maintain the general welfare of the citizens. 
 
Section 18.02.020 A. Definitions. 
 
5. "Agricultural-related business" means a business which is operated from a property located in an agricultural 
district which services the local farm community through the repair or servicing of farm machinery or equipment 
or the sale of products that are grown on the property. The term agricultural-related business includes a micro-
winery. 
 
109. Micro-winery” means a facility for the production of 25,000 gallons or less per year of wine, as defined in 
Chapter 125 of the Wisconsin Statutes, that are sold wholesale and/or off premises directly to retailers as 
authorized by statute. On premise sales will be allowed only where permitted by the zoning code. 
 
169.(q.) "Seasonal agricultural product" means a sign which identifies a seasonal agricultural business such as 
but not limited to strawberry farms, apple orchards, or truck farms and the direction to that business. 
 
Chapter 18.21 Conditional Uses.  Standards for approval of conditional uses: 1) the use must be in conformance 
with the purpose of the zoning district it is located in; 2) the use will not be injurious to the use and enjoyment of 
other property in the immediate vicinity; 3) adequate utilities, access, drainage and other necessary facilities 
have been or are provided; 4) adequate off-street parking is provided; 5) adequate measures have been taken to 
prevent or control offensive odors, fumes, dust, noise and vibration so these will not constitute a nuisance, and 
lighting is controlled so that it does not result in disturbance to neighboring properties; 6) soil conditions are 
adequate to support the use; 7) access does not pose traffic congestion or hazards. 
 
Section 18.25.010 (A.) General Provisions   Minimum Size Regulations. A minimum of 180 sq. feet is required for 
each parking space…. 
 
Section 18.26.015 Permitted signs. The following signs shall be allowed without a permit; in the front yard, 
excluding visual triangle areas; and as regulated in the subsections listed below.  
 J. Seasonal Agricultural Product Signs. 
 
Section 18.32.001 Purpose. The A-P Agricultural Preservation District is established to: A….H (see current zoning 
section above for complete description). 
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Section 18.32.030 (F.) Purpose. Agriculture-related businesses that may entail some level of processing or that 
are retail-oriented in nature, such as: nano-wineries or nano-breweries in which a significant portion of the 
agricultural inputs are produced on-site, slaughtering or meat processing for commercial purposes, ……. 
 
Section 18.32.040 Standards for approval of conditional uses. When reviewing conditional use permit requests 
for the A-P district, the committee shall consider the following factors:  
A. The use and its location in the farmland preservation zoning district are consistent with the purposes of the A-
P Agricultural Preservation zoning district;  
B. The use and its location in the A-P Agricultural Preservation zoning district are reasonable and appropriate, 
considering alternative locations, or are specifically approved under state or federal law;  
C. The use is reasonably designed to minimize conversion of land, at and around the site of the use, from 
agricultural use or open space use;  
D. The use does not substantially impair or limit current or future agricultural use of surrounding parcels of land 
that are zoned for or legally restricted to agricultural use;  
E. Construction damage to land remaining in agricultural use is minimized and repaired, to the greatest extent 
feasible;  
F. The availability of local units of government to provide services without unreasonable burden; and  
G. The effect of the proposed use on water and air pollution, soil erosion, sedimentation and other possible 
environmental damage. 
 
ANALYSIS: The following is an analysis of the request based upon the standards for approval of conditional use 
permits: 
 
Chapter 18.21 Conditional Uses. Standards for approval of conditional uses: 
 
1) The use must be in conformance with the purpose of the zoning district it is located in; the request is an 
amendment to the existing conditional use permit. The application materials do not appear to address the 
purpose of the A-P zoning district; furthermore, the application materials do not explain/determine how a 
significant portion of the agricultural inputs are produced on-site; the explanation given to staff was through 
conversation only which was stated under the “Summary” section in the staff report.  
2) The use will not be injurious to the use and enjoyment of other property in the immediate vicinity; the request 
was following complaints the department received of the property being injurious to the use and enjoyment of 
other property owners in the immediate vicinity. The application materials outline measures to combat noise and 
provide a buffer including a 10-foot-high fence on the south/southwest side of the existing pond with plantings of 
spruce trees. The narrative welcomes sound readings from the County (Eau Claire City-County Health Department) 
to determine compliance with sound levels.   
3) Adequate utilities, access, drainage and other necessary facilities have been or are provided; there are existing 
facilities and access provided to the site. With the proposed increase to customers onsite, staff recommends 
adequate restroom facilities be provided following recommendations from the City-County Health Department 
beyond the existing bathroom located in the lower-level wine sampling/processing location.  
4) Adequate off-street parking is provided; Micro winery’s is not a use specifically mentioned in the parking 
schedule per section 18.25.020. Per section 18.25.010(C.)(4.) parking space requirements for uses not specifically 
mentioned herein shall be the same as required for a use of a similar nature, as determined by the committee. In 
this case, staff recommends using the parking standards under restaurants, nightclubs, taverns, which is one stall 
per 50 feet of floor area and parking standards under recreation facilities, including golf courses, archery ranges, 
softball fields and tennis courts, 1 stall per 3 users for computing the outdoor seating.   
 
Reviewing the proposed modifications, the required parking stalls are calculated below: 
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1. Existing 500 sq./ft. lower-level area, proposed 448 sq./ft. lower-level area, proposed 840 sq./ft. upper 
garage level area, and proposed 1,000 sq./ft. addition = 56 parking stalls 

2. Proposed outdoor seating of 200 people = 67 
3. Total parking stalls required = 123 stalls 

 
5) Adequate measures have been taken to prevent or control offensive odors, fumes, dust, noise and vibration so 
these will not constitute a nuisance, and lighting is controlled so that it does not result in disturbance to 
neighboring properties; The hours of operation should warrant minimal light pollution; in addition, minimal dust 
would be created by vehicle travel within the property. The proposed modifications should not cause odors or 
fumes.  General conversation may create some noise; additionally, music would be the primary sources for noise 
and vibration. Measures to prevent noise/vibration in the application materials include directing speakers to the 
north, installing 10-foot-high fence on south end of berm (both noise and visual barrier) with grass and evergreens 
planted, and having City-County Health Department take decibel readings per County regulations.      
6) Soil conditions are adequate to support the use; it appears the soils are adequate to support the use. 
7) Access does not pose traffic congestion or hazards; the site has an existing access off Hageness Rd. The 
proposed modifications would increase the traffic volume onsite and potentially offsite. Hageness Rd is a narrow 
two-lane road with minimal shoulders and varying ditches. There is concern with impacts this use has potentially 
with customers parking on Hageness Rd. and potential safety issues this may lead to. Staff recommends the 
owner develop a plan to monitor customers parking on Hageness Rd and moving them to onsite parking.  
 
TOWN BOARD ACTION:  The Town Board for the Town of Pleasant Valley will meet on April 12, 2021 to review 
the request.  
 
STAFF CONCLUSIONS AND RECOMMENDATION:  Staff has concluded the CUP to amend CUP-0002-15 with 
proposed changes considered major modifications appears to be consistent with the purpose of the zoning code, 
consistent with the standards for conditional use permits, consistent with the standards for approval of 
conditional uses in the A-P district, adheres to applicable zoning regulations, and adheres to 2017 Wisconsin Act 
67 and Wis. Stat. 59.69(5e). Staff has concerns with the previous violations and the extent the conditions and 
application were exceeded.  
 
Staff recommends approval of the conditional use permit with the following conditions: 
 

1. The materials submitted with the application shall be attached to and made a part of the permit, and all 
development of the site shall be done in accord with the site plans. 

2. The permit shall be reviewed approximately one (1) year from the approved date. An application and fee 
shall be required by the owner, supplemental materials are not required for this review. All conditions 
shall be subject to review, including application materials from past permits. The review is to determine if 
all Federal, State, County and Town rules/regulations are being followed. Violation(s) of any Federal, 
State, County and Town rules/regulations is cause to revoke the permit following section 18.21.090 of 
the county code.  

3. Prior to the commencement of construction, the applicant shall obtain all Federal, State, County and 
Town approvals and permits/licenses for the proposed development; including but not limited to, erosion 
control and storm water management, access, commercial building and electrical, sanitary and well 
permits, and land use permit(s).  

4. The proposed 1,000 square foot addition to the residence (requested in the narrative) is not allowed to 
be used for business operations at this time. The proposed addition would require a new conditional use 
permit. 

5. Outdoor seating shall be limited to 30 tables located according to the site plan with 120 people at the 
tables. Any increase to the outdoor seating will require a new conditional use permit.  
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6. Off-street parking shall be provided in accord with the parking requirements of the zoning code; staff 
calculates 75 parking stalls would be required allowing 120 people for outdoor seating, existing 500 
sq./ft. lower-level area, proposed 448 sq./ft. lower-level area, and proposed 840 sq./ft. upper garage 
level area.  The applicant shall update the site plan to show where the off-street parking shall be 
provided. If the required parking stalls are not achieved, outdoor seating shall be reduced to meet the 
parking requirements.  

7. The approval of minor alterations provided by Planning and Development dated March 19, 2021 is void.  
8. The 28 x 30 attached garage addition to the east and lower-level 448 square foot addition can be used as 

part of the business operation(s).  
9. Solid fencing shall be installed at least 10 feet in height from grade, in the location shown on the site 

plan, and extend west to provide a visual barrier to the house/residence to the south. Plantings shown on 
the site plan are recommended to combat sound, but not required.  

10. Outdoor music is allowed only one Saturday a month from 12:00 p.m. (noon) to 6:00 p.m. in the two 
locations on the site plan.  

11. Sound produced by music or conversation shall not exceed 60 decibels measured at the property lines. 
Measurements shall be taken by the Eau Claire City-County Health Department.  

12. Wine sampling and the sale of wine shall be allowed following the license issued by the Town of Pleasant 
Valley. 

13. Malt beverage sales shall be allowed following the license issued by the Town of Pleasant Valley. No malt 
beverages shall be produced on the property.  

14. The existing licenses issued by the Town of Pleasant Valley shall be adhered to until modified/new 
licenses are issued to the owner.  

15. One company, Food vendor, is allowed during the hours of operation including set up and take down. All 
food vendors shall be licensed and adhere to all local and state rules.  

16. The hours of operation shall be from March through December, Friday through Sunday from 11:00 a.m. 
to 7:00 p.m. Pick-up’s are allowed 11:00 a.m. to 7:00 p.m. 

17. Up to 4 employees are allowed for the agriculture-related business, including 3 three family members 
and one non-family member. 

18. The applicant may erect one non-illuminated sign, not to exceed 24 square feet, that meets the 
requirements of Sections 18.04.030 F. (5). Additionally, a second on-premises sign is allowed 6 square 
feet in size to direct vehicle traffic; refer to the site plan for sign location. Any changes to sign location 
require approval by the Land Use Manager. Off-premises signs are considered seasonal agricultural signs 
and do not require a permit per section 18.26.015 of the county code, but shall follow any rules outlined 
in such section. 

19. The owners shall allow staff to inspect the property and house during hours of operation and pick-up 
hours to determine the CUP and conditions are adhered to.   

20. The Land Use Manager can approve minor alterations from the terms of the permit.  A major change 
requires the approval of the committee at a public hearing.  

21. The owners shall allow staff from the Department to enter the property at reasonable times to inspect 
the premises for compliance with the conditions of this permit. 

22. The permit is subject to Sections 18.21.080 to 18.21.100 of the Zoning Code.  These provisions establish 
when a conditional use permit lapses, the conditions under which it can be revoked, and when a 
conditional use permit expires due to the abandonment of a use. 
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Department of Planning and Development
Eau Claire County Courthouse
721 Oxford Avenue, Room 3344
Eau Claire, Wisconsin 54703
715-839-4741

CUP-0006-21Application No:

Scheduled Hearing Date:

Town Hearing Date:

Receipt Number:

Accepted By:

03/24/2021Application Accepted:

Application Status: PendingConditional Use Permit Request

Jared Grande

04/13/2021

owner

Owner/Applicant Name(s):

Telephone: 715-828-2344 EMail: Bemisbluff@gmail.com

Applicant:

JEFFREY BEMISOwner:

Site Address(es):

E 2960 HAGENESS RD Town of Pleasant Valley

Property Description: Sec 27 Twn 25 Rge 09

Zoning District(s):
AP - Agricultural Preservation District

Lot Area(s) - Acres:

 40.00

Overlay District(s):

Legal (partial)PIN
1801822509272400001 SE-NW

Request

Type:Amendment to CUP-0002-15 with proposed changes deemed substantial.

Description:

At the public hearing, the applicant may appear in person or through an agent or an attorney of his/her choice. The 
applicant/agent/attorney may present testimony, evidence, and arguments in support of the application. All site plans, 
pictures, etc. become the property of the Department, and will remain in the file.

District 7: Steve Chilson
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Updated 01/01/2021 T:\Forms\Applications\Conditional Use\Conditional Use Application 2021.docx 

STANDARDS FOR CONDITIONAL USE PERMITS 
The Committee on Planning and Development has the authority to grant conditional use permit only when the standards 
are met. The conditional use permit standards are located in Section 18.21.060 of the Eau Claire County Code. Those 
standards are as follows: 

A. The proposed use is in conformance with the purpose of the zoning district in which it is located. 
B. The use will not be injurious to the use and enjoyment of other property in the immediate vicinity for purposes 

already permitted. 
C. That adequate utilities, access roads, drainage and other necessary facilities have been or are being provided. 
D. Adequate measures have been or will be taken to provide sufficient off-street parking and loading space to 

serve the proposed use. 
E. Adequate measures have been or will be taken to prevent or control offensive odor, fumes, dust, noise and 

vibration so that none of these will constitute a nuisance, and to control lighted signs and other lights in such a 
manner that no disturbance to neighboring properties will result; 

F. Soil conditions are adequate to accommodate the proposed use. 
G. Proper facilities and access points are provided which would eliminate any traffic congestion or hazard which 

may result from the proposed use. 
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Updated 01/01/2021 T:\Forms\Applications\Conditional Use\Conditional Use Application 2021.docx 

SUPPLEMENTAL INFORMATION FOR A CONDITIONAL USE PERMIT 

 
In order to process your application as quickly as possible, please fill in all the sections below that are applicable to your request, and attach all appropriate maps or 
plans described below that are relevant to your request. 
 

�  WRITTEN DESCRIPTION OF THE PROPOSED USE:   
 

General description of the use (home occupation, accessory structure in excess of 1,200 square feet, filling in a floodplain, non-metallic mining, or any other listed 
conditional use in zoning districts). 

 

 

 

 

 

 

 

 

 

 

 

 

 

�  IF THE PROPOSED USE INVOLVED A BUSINESS ACTIVITY, DESCRIBE THE PROPERTY   
 

Description of the type of business activity:  

 

 

 

Equipment used in the business activity:  

 

 

 

Days and hours of operation: 

Number of employees: 

Nuisance abatement measures that will be implemented: 

 Noise abatement measures: 

 Vibration abatement measures: 

 Dust control measures: 

 Measures to control fumes or odors: 

 Visual screening measures (plants, fences, walls, etc.) 

 

 
  

■

See attathcment: 1 

■

Micro winery -Processing a substantial amount of fresh fruit from premise & fruit juices to ferment into finished wine for sampling and sale
 a facility for the production of fermented malt beverages that may be bottled, packaged, processed, 

stored, sold, sampled, shipped, transported, delivered and/or consumed on premise in accordance with the provisions of Wis. Stat. § 125.53.

Continue with glass & stainless carboy containers 
Food grade plastic fermentors , wine filtration system  , slushie machine

Food grinder for berry grinding, bottle corker, bottle filler, label applicator, shrink cap heater 
Pick Up Mon-Sun 9:00AM-8:00PM; Tasting Room & operations Fri- Sun 11:00AM-7:00PM

 5

Noise will stay within the state statute & the Eau Claire County health dept. Section 9.40.070  & EC Zoning
No Vibration 

No dust from winery, parking lot watered if needed to contain dust 
 Minimal amount of fumes & odor 

Spruce & other trees currently bordering the property with more planting this spring 2021 to ensure visuality from roadway is covered. If needed fence can be built for sound & or visual

32



Updated 01/01/2021 T:\Forms\Applications\Conditional Use\Conditional Use Application 2021.docx 

�  DESCRIPTION OF ANY OTHER FEATURES OR CHARACTERISTICS THAT MAY BE SUBJECT TO ZONING REGULATIONS   
 

Exterior appearance of any structure, including a description of the building materials used, the height of eaves, the color of the structure, etc. (required for 
conditional use permit applications for accessory structures in excess of 1,200 square feet)  

 

 

 

Any proposed excavation or fill, the amount of material that will be mined in a non-metallic mining operation, the amount of material that will be stockpiled, etc. 

 

 

 

Other features or characteristics (signs, fences, outdoor display areas, etc.) 

 

 

 

�  SCALED SITE PLAN 

 
�  Show parcel and building dimensions of all existing and proposed 
 structures � Landscape and screening plans 

� Show all signs, fences and other features that may be regulated by 
 zoning � Show the well and septic system 

� Site access, driveway, and nearest road (labeled) � Parking areas with spaces 

� Drainage plans including the erosion control plan � Show all navigable water ways, wetlands, floodplains, slopes in excess of 
 20%, and any other unique limiting condition of the property 

� The layout of the use within the structure; if the use only occupies part of the structure, the floor plan should illustrate only the layout of that part of the 
 structure occupied by the use and any access to the use through halls, doorways, etc. 
� The location of any equipment that will be used 

 

�  FOR ALL NON-AGRICULTURAL ACCESSORY STRUCTURES 

 

� Show floor plan, including attics 

� Show scaled building elevations 

� Show color scheme  

 
 
 

 
 

 

■

Optional overflow parking lot off to the east of the property to help alleviate parking on the roadway. 
Base course would need to be brought in for this . (See diagram) 

Signs to be placed up to 1 mile in either direction along hwy 93, 100 feet off center line via permission of land owners , 
1 sign at entrance of driveway, 1 sign to direct to parking locations, 
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On July 25th 2015 Bemis Bluff Winery opened under a Micro Winery title with a A1 
zoned CUP. We dreamed of becoming a successful family ran business in the 
Chippewa Valley with the vision of passing on a way of life to my 2 boys and achieve an 
income to support my family. 
Shortly after opening I quickly realized being a tiny winery with limited space would not 
allow that to happen.
 The following expenses require a substantial threshold of production to survive. 
• Federal & State licensing
• Fed & State excise tax
• State of WI food processing license 
• Local liquor licenses 
• Fed & state bonds
• Distribution license 
• Co-op Fees 
• Insurance on Winery and more
In 2017 zoning changed at the winery location from A1 to AP. 
Which brings us here today with the request of expansion. 
To our delight our Ag Related winery business went from an unknown dot on the map 13 
miles south of Eau Claire in the country side 5 years ago to the volume ones Best Wine 
Maker in 2020. 
During these years of hard work our customer base has thankfully increased as word of 
mouth spread and our fruit wines have grown in popularity. With that being said we are 
here requesting an amended CUP to accommodate our business growth. This will allow 
our new and existing customers to come sample and enjoy our award winning wines 
while also enjoying the beautiful Agricultural landscape and scenery. 
The items we are requesting for today are not to exceed other local wineries but to keep 
within the perimeters and marketing that they currently offer. Items being music, food 
trucks, outdoor seating, beer options to include other local malt beverages.
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Attachment: 1

Micro Winery at the residence location:
 E2960 Hageness Rd. Eleva, WI. 54738

Applying for an amendment to CUP-002-15 due to the growth of the 
Ag related business.  

Continue to utilize entire existing production & bottling areas. 
Continue to utilize existing interior tasting rooms 

Future expansion of lower level tasting areas of up to 1000 sq.ft. for additional interior seating all incorporated into 
one area.

Music within the EC County Health/Zoning Dept. and State regulations for decibel readings indoors and outdoors for 
the customers to enjoy. Speakers will be adjusted to the north (opposite of the neighboring houses) to reduce 

property line decibel readings. If the decibel readings taken by county offic als exceed county regulations we will 
discontinue outdoor music and we encourage these readings so we all know what is acceptable.

Our music usually consists of my 2 boys playing guitars and singing or similar local duos. We had 2 different groups 
contact us to play in 2020 that we also agree were too loud and we had no plans of rehiring them going forward. 

Music to be scheduled between the hours of 12-6 with 2-3 hour intervals on Saturdays one time a weekend. 

Related to sound issues we will install a solid board on board 10’ in height fence along with tall grass (Miscanthus 
Giganteus) and evergreen trees to help reduce site & sound at to neighbors located southwest of winery property.

Food Trucks as we don’t have a hot food options or carry a license for that. This is a great addition for our customers  
health and safety while they enjoy wine. 

This is a great way to support local business owners who work very hard to provide excellent meals to customers 
throughout the Chippewa valley. 

Ability to sell beer as an option for non wine drinkers (signific nt others to enjoy the experience together) or 
customers with allergies to wine.

This is not a substantial amount of sales for the winery. During 2020 we sold approximately 55 cases which ends up 
being approximately 1.5 cases on a 3 day weekend.

Outdoor seating 30 tables with the ability to seat approx. 120 people (see Diagram)
Future ability for 50 tables with ability to seat 200 people. 

Overfl w seating in the grassy areas on property within close proximity of the outdoor seating . Customers enjoy 
brining blankets and chairs to enjoy the agricultural area. 

 
Overfl w parking lot to be added to the east of the existing driveway. (Ref site map)

Future parking area on the west side of the existing driveway 

Crafts, clothing, cheese & sausage tray, and any other related products that are incidental to the business 

Production will stay within the allowed 25,000 gallons of wine a year, per Chapter 125 

 109. “Micro-winery” means a facility for the production of 25,000 gallons or less per year of wine, as defi ed in 
Chapter 125 of the Wisconsin Statutes, that are sold wholesale and/or off premises directly to retailers as authorized 

by statute. On premise sales will be allowed only where permitted by the zoning code. 109.
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Memo 
 
 
 
 
 

Items following this page are existing documents related to 
CUP-0002-15. 

Eau Claire County 
DEPARTMENT OF PLANNING 

AND DEVELOPMENT 
Eau Claire County Courthouse - Room 3344 

721 Oxford Avenue 
Eau Claire, Wisconsin 54703-5212 

(715) 839-4741 

Building Inspection 
839-2944 

 

Emergency Management 
839-4736 

 

Geographical Information Systems 
839-4730 

 

Land Conservation 
839-6226 

 

Land Records 
839-4742 

 

Land Use Management 
839-4743 

 

Planning 
839-5055 

 

Recycling 
839-2756 

41



42



43



44



EAU CLAIRE COUNTY PLANNING DEPARTMENT STAFF RECOMMENDATIONS  
 
PERMIT NUMBER: CUP-0002-15   
COMPUTER NUMBER: 018-1066-09-000 
DATE PREPARED: March 9, 2015 
PUBLIC HEARING DATE: March 24, 2015 
 
LANDOWNER:  Jeffrey Bemis, E 2960 Hageness Road, Eleva, WI   54738 
APPLICANT/AGENT:  Same 
LOCATION:  SE¼ of the SW¼, of Section 27, T25N, R9W, Town of Pleasant Valley, Eau Claire County.   The 
property is located off of Hageness Road, about 1/4 mile north of the intersection of Hageness Road and State 
Highway 93. 
SIZE OF PARCEL:  40 acres  
 

REQUEST: The request is for a conditional use permit for agricultural related business to operate a micro-winery in 
the lower level of the residence.  This request includes processing fresh fruit to ferment into finished wine for 
sampling and sales.  
CURRENT ZONING:  A-1 Exclusive Agricultural District.  The purpose of the A-1 District is to: "A) preserve 
those areas best suited for farming and agricultural use; B) protect the agricultural economic base of the county; C) 
entitle farmers to tax credits under the Wisconsin Farmland Preservation Program; D) minimize urban sprawl and its 
associated public expense; and E) minimize land use conflicts between farms and nonfarm uses." 
ADJACENT ZONING & LAND USES:  
 ZONING LAND USE 
North A-1 Woodlands 
West A-1  Agricultural fields and woodlands 
South A-1 Agricultural use: blueberries and apple orchard.   
East A-1 Woodlands  

LAND USE PLANS: The County Land Use Plan, adopted in 2010, includes this property in a Rural Lands planning 
area.  The site is included in an Agricultural Area To Be Preserved under the Farmland Preservation Program.  The 
comprehensive plans for the Town of Pleasant Valley place this property in the rural preservation planning area. 
 

Rural Lands (RL) 
Intent and Description: The primary intent of these areas is to preserve productive agricultural lands, protect 
existing farm & forestry operations from encroachment by incompatible uses, promote further investments in 
farming, maintain farmer eligibility for incentive programs, and preserve wildlife habitat and open spaces.  In other 
words, to preserve the rural character of these areas. 
 
BACKGROUND:  The applicant is requesting to operate a micro-winery (ag. related business) from the lower level 
of his residence. A drawing submitted with the application reveals that the area devoted to the winery will consist of 
a 16-foot by 18-foot wine sampling room, a 10 by 15 wine processing room and a restroom.  The winery is 
approximately 20% of the home’s square footage or about 500 square feet.   
 
The narrative states that the property has the capacity to produce 250 gallons of wine a year based on the berries and 
fruits that are grown onsite.  The applicant also plans to purchase blueberries, apples and cranberries from area 
farmers, which will allow him to create different varieties of wine.   The typical equipment used in wine production 
includes: glass and stainless carboy containers, food grade plastic fermenters, food processor for berry and fruit 
grinding and a corker.    
 
A site plan submitted with the application shows the following:  a 30-foot by 50-foot parking area adjacent to the 
house, the sign placement, the location of where the berries and fruits are grown, septic and well placement and the 
residence.  The application indicates that there may be up to 4 employees involved with the winery, which may 
include up to 3 family members and one non-family member.  The business will be operate on the weekends from 
May through December, and the specific hours of operation are Friday through Sunday, 11:00 a.m. until 5:00 p.m.  
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Besides harvesting of the fruits, all the wine production is anticipated to be conducted entirely within the wine 
processing room in the lower level of the home.   
 
APPLICABLE ZONING REGULATIONS: 
Section 18.01.010  Purpose.  This section describes the purpose of the zoning code. Generally, the purpose of the 
zoning ordinance is as follows: to separate incompatible land uses from one another; to maintain public health and 
safety; to protect and conserve natural resources; to prevent overcrowding; to preserve property values; and to 
maintain the general welfare of the citizens 

 

Section 18.04.030 F. Conditional Use Permit Required For Agriculture-Related Businesses – Ag-related 
businesses are allowed as conditional uses in the A-1 District.  Ag-related businesses are permitted as secondary 
uses, provided they meet the following criteria:   
1) The use is conducted entirely within the residence or an accessory structure on the property;  
2) Crafts and other related products are allowed if they are incidental to the business;  
3) Outside storage of materials or equipment is prohibited, while outside storage and display of products is allowed 
on a seasonal basis upon approval by the Committee;  
4) No excessive nuisance factors shall be allowed, such as noise, dust, odors, glare, etc.; and  
5) One on premise sign is allowed, not to exceed 24 square feet and not located within a vision  triangle.  The sign 
cannot be illuminated. 
 

Section 18.02.020 A. Definitions.   
5. "Agricultural-related business" means a business which is operated from a property located in an agricultural 
district which services the local farm community through the repair or servicing of farm machinery or equipment or 
the sale of products that are grown on the property. The term agricultural-related business includes a micro-winery. 
 

105. “Micro-winery” means a facility for the production of 25,000 gallons or less per year of wine, as defined in 
Chapter 125 of the Wisconsin Statutes, that are sold wholesale and/or off premises directly to retailers as authorized 
by statute. On premise sales will be allowed only where permitted by the zoning code. 
 

Chapter 18.21 Conditional Uses.  Standards for approval of conditional uses:  1) the use must be in conformance 
with the purpose of the zoning district it is located in; 2) the use will not be injurious to the use and enjoyment of 
other property in the immediate vicinity; 3) adequate utilities, access, drainage and other necessary facilities have 
been or are provided; 4) adequate off-street parking is provided; 5) adequate measures have been taken to prevent or 
control offensive odors, fumes, dust, noise and vibration so these will not constitute a nuisance, and lighting is 
controlled so that it does not result in disturbance to neighboring properties; 6) soil conditions can support the use; 7) 
access does not pose traffic congestion or hazards. 
 
ANALYSIS:   The following is an analysis of this request based upon the ordinance standards for agriculture-related 
businesses: 
1. The use is conducted entirely within the residence or an accessory structure on the property – As proposed, the 

winery will be operated out of the applicant’s basement.  The narrative states that the business area will be 
approximately 20% of the home’s square footage or 500 square feet.  The winery operation will consist of a wine 
sampling room, a wine processing room and a restroom.  The access to the residence will be ADA compliant and 
will be via the lower level walkout.   

2. Crafts and other related products are allowed if they are incidental to the business – The application indicates 
that wine sampling will be available and customers will be able to purchase bottled wine.   

3. Outside storage of equipment and materials is prohibited, except that outside display or storage of products 

may be allowed by the committee on a seasonal basis – The applicant is not requesting any outside display 
areas.   

 4. No excessive nuisance factors such as noise, odors, and dust, shall be permitted – The proposed use should not 
generate any nuisance factors. 

5. One on-premise sign is allowed, not to exceed 24 square feet – The site plan submitted with the application 
reveals that a sign is to be located west of the existing driveway. 
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The following is an analysis of the request based upon the standards for approval of conditional use permits:  
1.  The use is in conformance with the purpose of the zoning district – The purpose of the A-1 District is to 

provide locations where agricultural uses can thrive.  Ag-related businesses are conditional uses in this district. 
2.  The use will not be injurious to the use and enjoyment of other properties in the immediate vicinity – It 

appears that the proposed use will be compatible with other uses in the vicinity and will not impact the other 
agricultural uses on the property. 

3.  Adequate utilities, access, drainage and other necessary facilities have been provided - Adequate utilities are 
available.  

4.  Adequate off-street parking is provided – A proposed parking lot of 30-feet by 50-feet area is designated on the 
site plan.  The proposed parking area appears to provide off-street parking for approximately 7 vehicles.  The 
zoning code does not specifically state a number of parking spaces that are required for agricultural related 
businesses.    

 
However, the zoning code does allow parking space requirements for uses not specifically mentioned in the 
ordinance to be the same as required for a similar use.  In this case, staff recommends using the parking standards 
under restaurants, nightclubs, taverns, which is one stall per 50 feet of floor area plus 1 stall per employee.    

5. Adequate measures have been taken to control nuisance factors – The potential for nuisance factors is minimal 
for the proposed use. 

6.  Soil conditions are adequate to support the use – Soils are suitable for the proposed use. 
7. Access does not pose traffic congestion or traffic hazards – The current driveway to the property is not 

anticipated to create traffic congestion issues.  Hageness Road is a low volume town road that terminates 
approximately quarter mile to the west of the applicant’s property.     

 

STAFF CONCLUSIONS AND RECOMMENDATION:  Staff has concluded that the proposed agricultural-
related business meets the standards for ag-related businesses and conditional use permits, the use will not convert 
any land currently in agricultural production to a non-agricultural use, and that the request is consistent with the 
purpose of the zoning ordinance.  Staff recommends approval of the conditional use permit with the following 
conditions: 
 
1. The materials submitted with the application shall be attached to and made a part of the permit, and all 

development of the site shall be done in accord with the site plans. 
2. Prior to the commencement of construction, the applicant shall obtain all Federal, State, County and Town 

approvals and permits for the proposed development; including but not limited to, erosion control and storm 
water management, access, commercial building and electrical, sanitary and well permits, and land use 
(change of use for the lower level of the residence). 

3. Off-street parking shall be provided in accord with the parking requirements of the zoning code.  The 
applicant shall update the site plan to show where the off-street parking shall be provided. 

4. Wine sampling and the sale of wine shall be allowed.   
5. The hours of operation shall be from May through December, Friday through Sunday from 11:00 a.m. to 

5:00 p.m. 
6. Up to 4 employees are allowed for the agriculture-related business, including 3 three family members and 

one non-family member. 
7. The applicant may erect one non-illuminated sign, not to exceed 24 square feet, that meets the requirements 

of Sections 18.04.030 F. (5).  
8. Minor modifications that may be proposed from time to time for the layout and operation of this facility may 

be approved or denied by the Eau Claire County Supervisor of Land Use Controls.  Major modifications will 
require application for a new conditional use permit. 

9. The owner shall allow staff from the Eau Claire County Department of Planning and Development to enter 
the property at reasonable times to inspect the premises for compliance with the conditions of this permit. 

10. The permit is subject to Sections 18.21.080 to 18.21.100 of the Zoning Code.     These provisions establish 
when a conditional use permit lapses, the conditions under which it can be revoked, and when a CUP 
expires due to the abandonment of a use. 
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Parcel Id NAME ADDRESS CITY STATE ZIP

1801822509272309000 HILLESTAD, DENNIS L E 2450 HAGENESS RD ELEVA WI 54738-9026

1801822509273200001 NYSETH, MARK L & ANDREA K E 2795 HAGENESS RD ELEVA WI 54738-9026

1801822509274200002 RHODES, DAN G & DEANN M W 295 S5957 HOLIDAY OAK CT WAUKESHA WI 53189

1801822509272100001 RUDY, KARLYN D & JOY E 3380 RUDY RD ELEVA WI 54738

1801822509272300002 TRAVIS, LOREN M & SUSAN K E 2330 HAGENESS RD ELEVA WI 54738-9026

CUP-0002-15 BEMIS             03242015
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Memo 
 
 
 
 
 

Items following this page are in regard to the violations that 
existed prior to the conditional use permit application  

Eau Claire County 
DEPARTMENT OF PLANNING 

AND DEVELOPMENT 
Eau Claire County Courthouse - Room 3344 

721 Oxford Avenue 
Eau Claire, Wisconsin 54703-5212 

(715) 839-4741 

Building Inspection 
839-2944 

 

Emergency Management 
839-4736 

 

Geographical Information Systems 
839-4730 

 

Land Conservation 
839-6226 

 

Land Records 
839-4742 

 

Land Use Management 
839-4743 

 

Planning 
839-5055 

 

Recycling 
839-2756 
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Jared Grande

From: Jared Grande
Sent: Monday, January 11, 2021 1:53 PM
To: bemishill@triwest.net
Cc: Jennifer Meyer
Subject: conditional use permit info

Jeff, 
 
Below are a list of items I believe to be in violation of the existing conditional use permit (CUP); either not following the 
existing conditions as approved or application materials submitted for the CUP as approved: 
 

1. Hours of operation; both hours and months beyond what was approved (condition #5) 
2. Number of employees exceeding three family member and one non-family member; this was indicated via 

complaint, and I would ask to confirm this with you (condition #6) 
3. Beer sales occurring (application and condition #4) 
4. Business operation(s) outside the lower level of the home (application ) 
5. Outside seating (application) 
6. Outside music (application) 
7. Food trucks onsite during business hours (application) 
8. Yoga classes held during the day (application) 
9. There is no purchasing of fruit from the neighbors as indicated in the narrative; this was indicated via the 

complaint, and I would ask to confirm this with you (application) 
10. “Change of use permit” required for lower level; I did not see this permit issued in the property file (condition 

#2) 
11. # of signs exceeding one (condition #7)   

 
This list is based on phone calls and/or evidence collected up to this point including our meeting in person on 1/5/20. 
 
Thank you,  
 
Jared Grande 
Land Use Manager 
721 Oxford Ave., Suite 3344 • Eau Claire, WI 54703 
Direct: 715-839-4743 Cell: 715-829-7175 Fax: 715-839-6243 
Email: jared.grande@co.eau-claire.wi.us 

 

 
P l a n n i n g  a n d  
D e v e l o p m e n t  

Beginning Monday, June 1, 2020, the Eau Claire County Government Center will be open via the Oxford Avenue entrance only. In-person business 
with Planning & Development staff will be by appointment only. Please call or email our staff to arrange an appointment. 
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 Weld Riley, S.C. A Wisconsin Limited Liability Entity 

 
3624 Oakwood Hills Pkwy, P.O. Box 1030 • Eau Claire, WI 54702-1030 • P 715.839.7786 • F 715.839.8609 • weldriley.com 

 

 

 
 
 
February 23, 2021 
 
 
Eau Claire County Zoning 
Jared Grande, Land Use Manager 
721 Oxford Ave 
Suite 3344 
Eau Claire, WI 54703 
 
RE: Conditional Use Permit CUP-0002-15 
 Bemis Bluff Winery 
 
Dear Mr. Grande: 
 
As you are aware, this office represents Bemis Bluff Winery, LLC (“Bemis”) in regard to issues 
relating to its zoning matters and conditional use permit in Eau Claire County.  My client is in 
receipt of the notification of alleged violations of its Conditional Use Permit (“CUP”) from your 
office.  After discussions between Jeff Bemis and yourself, in addition to discussions between 
you and me, Bemis desires to request minor modifications to its existing CUP.  Each of the 
requested minor alterations are detailed below. 
 

1. Hours of Operation.  The current CUP permits the operation of the winery to be open to 
the public from May through December, Friday through Sunday from 11:00 am to 5:00 
pm.  Bemis is requesting that the CUP be amended to allow the winery to be open to the 
public from March through December.  In addition, while the winery is not seeking to 
expand the number of days it is open; it is requesting a slight revision in the hours of 
operation.  The winery is requesting that it be allowed to be open on Fridays from 11:00 
am until 7:00 pm and Saturdays and Sundays from 11:00 am until 7:00 pm.  The 
additional hour on Friday is to accommodate customers who do not finish work until 5:00 
pm.  Also we are requesting the ability for drive thru and pick up anytime or day of the 
week. 
 

2. Beer Sales.  The current CUP allows for the sampling and sale of wine.  Subsequent to 
the granting of the CUP, the Wisconsin Statutes were revised to allow for the sale of beer 
at micro-wineries.  As you are aware, the Township approached Bemis and informed the 
winery of this change in the law and granted a beer sales permit to the winery.  As the 
sale of beer by the winery is a technical violation of the CUP, Bemis requests that the 
CUP be revised to allow for the sale of beer on premises.  Pursuant to our discussions the 
volume of beer sales on site is not great, but it offers an alternative product to those non-
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wine drinking adults visiting the winery with others.  This revision to the terms of the 
CUP is fully in compliance with state law. 
 

3. Outside Seating.  The current CUP is silent in regard to outside seating, and the 
application for CUP submitted in 2015 does not discuss outdoor seating.  The request to 
modify the CUP for outdoor seating is two-fold.  First, due to the COVID-19 pandemic, 
limiting the seating at the Winery to inside seating only while attempting to comply with 
recommended social distancing and health protocols would put the winery out of 
business.  Being able to spread the customers out by being outside allows people to enjoy 
the winery without compromising their health.  As long as any Emergency Orders or 
directives from the County Health Department are in place regarding COVID-19, Bemis 
requests the ability to spread its outdoor seating out across its property.  Second, a more 
permanent revision to the CUP would be to permanently allow outside seating at the 
winery.  Bemis understands that a neighbor has complained about customers being 
outside and the volume of noise associated with outdoor seating.  In order to curb these 
concerns, after the dangers of the COVID-19 pandemic have passed, Bemis plans to 
allow outdoor seating as shown on the attached Exhibit 1 map along with the addition of 
sound barriers like trees being planted and possible fences installed.  Not only will there 
be tables and seating directly adjacent to the building and tasting room, but seating will 
be placed in various areas on the west side of the building to allow customers to sit 
outside while enjoying their beverage.  All seating will be kept a minimum of 250 feet 
from any property line, and a minimum distance of 750 feet from any neighboring home.  
 

4. Signage.  The current CUP provides for the erection of one 24 square foot non-
illuminated sign.  Bemis currently has this one sign near the driveway off of Hageness 
Road.  In addition, there is another sign at a friend’s property near the intersection of 
Hageness Road and Highway 93.  While this sign is not located on the Bemis property 
that is subject to the CUP, could you please verify that this sign is not a violation of the 
current CUP?  On the Bemis property there is another small sign indicating where 
customers are to park their vehicles.  Bemis is requesting a minor revision to the CUP 
allowing for small, unlit directional signs on the Bemis property and driveway (not for 
viewing on Hageness Road) to guide customers to the parking area and tasting room.  

 
The above items constitute the current request for minor adjustments to the existing CUP.  In 
your prior correspondence there were several other matters that were addressed, which I believe 
have now been cleared up.  Those items were:   
 

- Number of employees/family members.  Bemis does not have any employees, nor does it 
pay any non-family members for their assistance.  Any non-family member on site during 
business hours is volunteering their time.  All remaining individuals are family, and 
seldom are more than 3 family members on site at any given time. 
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- Purchase of fruit from neighbors.  Bemis has purchased fruit from neighbors, also had 
customers pick berries and bring in and exchange for a bottle and glass of wine along 
with promoting their business on the Bemis FB page and volume of those purchases has 
actually increased due to this promotion.  See the attached Exhibit 2. Bemis requested to 
be able to harvest berries from the neighbor during the week, instead of the weekend 
when Bemis is open to the public.  This request was denied.  While Bemis would gladly 
purchase as much fruit from neighbors as possible, Bemis will be growing more of its 
own fruit on site going forward. 

 
- Yoga Classes.  This was a one-time favor for a family friend.  Bemis has no intention of 

doing any more classes. 
 

- Change of use permit for lower level.  Per our discussions earlier, I believe this issue has 
been resolved as your office located the filed permit. 

 
The final issues of concern that you relayed to Bemis were in regard to food trucks and outside 
music.  Bemis understands that it is the position of the Zoning department that this would be a 
substantial change in use requiring a new CUP application.  At this time, Bemis is not requesting 
to revise the CUP to allow for outdoor music or food trucks. 
 
Please consider the requested minor alterations to the CUP above.  If you need any further 
information or would like to discuss anything in this letter, please do not hesitate to contact me.  
I look forward to arriving at a resolution to this matter. 
 
Respectfully, 
 
WELD RILEY, S.C. 

 
 
John B. Wagman 
 

JBW/tak 

Enclosures 
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March 19, 2021 
 
 
John B. Wagman, Attorney  
Weld Riley, S. C. 
3624 Oakwood Hills Parkway  
Eau Claire, WI 54701 
 
RE: Conditional Use Permit CUP-0002-15 Bemis Bluff Winery 
 
Dear Mr. Wagman, 
 
I have reviewed the letter dated February 23, 2021, document sent March 15, 2021, and did an onsite 
visit with Jeff Bemis on March 18, 2021 related to the minor alterations request to the existing 
conditional use permit {CUP-0002-15). These items are also to address the noted violations sent via 
letter on December 14, 2020. Below I have provided my final determination on the minor alterations 
request in order with your letter dated February 23. 2021 (following same number scheme). 
 

1. The request to expand from May through December to March through December is a 
considerable increase in the months permitted; March 2021 and April 2021 are allowed only 
during year 2021, with further review beyond 2021 to be open in March/April months. Friday 
and Saturday can be opened from 11:00 am until 7:00 pm, but Sunday to remain 11:00 am to 
5:00 pm. 

 
Pick up is only allowed Monday-Sunday, 11:00 am to 7:00 pm and only during COVID-19 
pandemic. The City-County Health Department would determine when the "pandemic" is no 
longer apparent in Eau Claire County for all items related to the pandemic. 

 
2. The existing conditional use permit is allowed under the definition 18.02.020.109. as cited in the 

staff report, "Micro-winery means a facility for the production of 25,000 gallons or less per year 
of wine, as defined in Chapter 125 of the Wisconsin Statutes, that are sold wholesale and/or off 
premises directly to retailers as authorized by statute. On premise sales will be allowed only 
where permitted by the zoning code" and allowing beer sales would expand beyond the 
definition; additionally, this request was allowed per 18.04.030.F. "Agriculture-related 
businesses which are secondary to the use of the premises, provided they meet the following 
criteria....". This is allowed by utilizing the commodities from the property as identified in the 
original application. 
 
At this time, beer sales are not allowed as a minor amendment and would be considered a 
substantial change requiring a new conditional 3use permit application.  
 

3. Outdoor seating was not previously allowed due to the initial request stating the business would 
take place in the lower level of the residence (18 x 16 wine sampling area and 10 x 15 wine 
processing room); this is following section 18.04.030.(F.)(1.) of the county code. Upon the City-

Eau Claire County 
DEPARTMENT OF PLANNING 

AND DEVELOPMENT 
Eau Claire County Courthouse - Room 3344 

721 Oxford Avenue 
Eau Claire, Wisconsin 54703-5212 

(715) 839-4741 

Building Inspection 
839-2944 

 

Emergency Management 
839-4736 

 

Geographical Information Systems 
839-4730 

 

Land Conservation 
839-6226 

 

Land Records 
839-4742 

 

Land Use Management 
839-4743 

 

Planning 
839-5055 

 

Recycling 
839-2756 
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County Health Department determining the "pandemic" is no longer apparent in Eau Claire 
County for all items related to the pandemic, the outdoor seating and outdoor use shall 
discontinue. 
 
During the COVID-19 pandemic, the owner can have outdoor seating up to seventeen (17) tables 
(eight tables by the residence), no more than 68 people using the tables, and all tables shall 
have a buffer of the existing vegetation onsite to the property to the south (see attached map 
for reference). The Land Use Manager can require relocation of tables if there is not adequate 
buffering between the outdoor seating and the property to the south. Customers can lay out in 
the grass using their own chairs and blankets only during the COVID-19 Pandemic.  
 

4. Signage shall adhere to condition # 7 in the notification letter dated March 31,2015 with the 
addition of one (1) non-illuminated directional sign onsite (not to exceed 6 square feet) for 
directing traffic to the parking lot (please provide the location of the directional sign on the 
scaled site map). Off-premise signs for Bemis Bluff Winery are considered “seasonal agricultural 
product signs” and are exempt from requiring permits under sections 18.26.015 and 
18.26.015(B.) (2.) of the county code excluding visual triangle areas. 

 
Below is a summary of the determinations following the review of all items listed above: 
 

1. Allow only for year 2021 March/April additional months with further review beyond 2021. 
Friday and Saturday can be opened from 11:00 am until 7:00 pm, but Sunday to remain 11:00 
am to 5:00 pm. 
Drive thru pick up only allowed Monday thru Sunday, 11:00 am to 7:00 pm and only during 
COVID-19 pandemic.  
 

2. Beer sales not allowed. 
 

3. Outdoor seating is allowed only during the COVID0-19 pandemic until The City-County Health 
Department would determine when the "pandemic" is no longer apparent in Eau Claire County; 
upon conclusion of the COVID-19 pandemic, the outdoor seating and outdoor use shall 
discontinue. Refer to section #4 for allowed outdoor seating and use during COVID-19 
pandemic.  
 

4. Signage shall adhere to condition # 7 in the notification letter dated March 31,2015 with the 
addition of one (1) non-illuminated directional sign onsite (not to exceed 6 square feet) for 
directing traffic to the parking lot (please provide the location of the directional sign on the 
scaled site map). Off-premise signs for Bemis Bluff Winery are considered “seasonal agricultural 
product signs” and are exempt from requiring permits. 

 
If you have questions regarding the information contained in the letter, please contact me to discuss. 
 
Thank you, 
 
 
Jared Grande 
Land Use Manager – Planning and Development 
 
cc: Town of Pleasant Valley 
enclosures 
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PIN FirstName LastName Address City State Zip

1.80E+18 LOREN M & SUSAN K TRAVIS E 2330 HAGENESS RD ELEVA WI 54738-9026

1.80E+18 DAN G & DEANN M RHODES W295 S5257 HOLIDAY OAK CT WAUKESHA WI 53189-9043

1.80E+18 KARLYN D & JOY RUDY E 3380 RUDY RD ELEVA WI 54738-9063

1.80E+18 MARK L & ANDREA K NYSETH E 2795 HAGENESS RD ELEVA WI 54738-9026

1.80E+18 LOREN M & SUSAN K TRAVIS E 2330 HAGENESS RD ELEVA WI 54738-9026

1.80E+18 DENNIS HILLESTAD E 2450 HAGENESS RD ELEVA WI 54738-9026

1.80E+18 MARK L & ANDREA K NYSETH E 2795 HAGENESS RD ELEVA WI 54738-9026
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   CLASS  "B"  RETAIL LICENSE No.

         for the sale of

        FERMENTED MALT BEVERAGES $

WHEREAS, the governing body of the Town of Pleasant Valley, Eau Claire, Wisconsin, has, upon application  duly  
made, granted and authorized the issuance of a Retail Class "B" License to
 to sell Fermented Malt Beverages as defined by and pursuant to Section 125.25 of the Statutes of the State of 
Wisconsin and Local Ordinances and the said applicant has paid to the Treasurer the sum of           $
for such Class "B" Retailer's Fermented Malt Beverage License as required by local ordinances.  And,
has complied with all requirements necessary for obtaining such license.

LICENSE IS HEREBY ISSUED To said applicant to sell, deal and traffic in, at retail, Fermented Malt Beverages 
at the following premises: E2960 Hageness Rd, Eleva, WI  54738.  Bonded Winery areas on east end of building  upper
level and entire lower level excluding one private bedroom.  Outdoor patio area off lower level.
FOR THE PERIOD from to

Given under my hand and the corporate seal 
of the Town of Pleasant Valley, Eau Claire County,
this 8th June 2020

Clerk

 

  

PV20/21-04

100.00

Bemis Bluff Custom Fruit Wines LLC- Jeff Bemis, Agent

100.00

July 1, 2020 June 30, 2021

day of
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  SPECIAL "CLASS  B"  RETAILER'S WINERY LICENSE No.

         for the Sale of Wine by a winery

for the consumption on or off premises where sold

WHEREAS, the governing body of the Town of Pleasant Valley, County of Eau Claire, Wisconsin, has, upon application  duly  
made, granted and authorized the issuance of a Special Retail "Class B"  Winery License to
 to sell Wine, as defined by law,  pursuant to Section 125.51(3)(am) of the Statutes of the State of Wisconsin and Local
 Ordinances;            

AND WHEREAS, the said applicant has paid to the treasurer the sum of $500.00 for such Special "Class B" Retailer's Winery 
License as provided by local ordinances, and has complied with all the requirements necessary for obtaining such license.

LICENSE IS HEREBY ISSUED to said applicant to sell, deal and traffic in, at retail, Wine at the following described premises:
E2960 Hageness Rd, Eleva, Wi  54738.  Bonded winery areas on east end of building upper level and entire lower
level excluding one private bedroom.  Outdoor patio area off lower level.

FOR THE PERIOD from to

Given under my hand and the corporate seal 
of the Town of Pleasant Valley, Eau Claire County 
this 8th

Clerk

 

 

day of June, 2020

PV20/21-05

July 1, 2020 June 30, 2021

Bemis Bluff Custom Fruit Wines - Jeff Bemis, Agent
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To whom it may concern, 

I came across a Facebook Post as well as a petition for Bemis Bluff Winery on Change.org and took some 

time to research as to what it was or why it had come about. Facebook Post and Petition Site Below. 

 

What I found was that the post leads many Bemis Bluff supporters to believe that Eau Claire County is 

attempting to “shut this wonderful business down.” While I, myself know that County Boards want 

nothing more than to see local businesses grow and succeed, I found myself curious as to what the back 

story is, knowing there was most likely much more to the story. Something like this does not just come 

about after years of being in service unless there is a reason.  

 

On Google, I was able to locate the application for a new conditional use permit that also included the 

original 2015 CUP.  

 

My conclusion of this post and documents found was that Bemis Bluff Winery has clearly been operating 

outside the limitations of his original CUP for far to long and the county has since been made aware of it.  

The Facebook post and petition leads many to believe that this is all due to COVID and once COVID is 

done, Eau Claire County will not allow him to operate certain ways anymore which will lead to the 

shutdown of his business. To anyone who would read the CUP with an open mind Bemis Bluff was 

stretching his permit and, in many violations, while operating the last few years but to the regulars of 

Bemis Bluff, “He has been doing what he has always done so why does the County have an issue with it 

now?” 

 

There is no doubt that Bemis Bluff has created an atmosphere many enjoy and love, but he also has way 

past outgrown his location and his business has not operated like the original permits intended.  

When I think of a winery, I picture rolling hills of fresh grown fruit that is harvested right there on the 

last and turned into wine. I envision sampling the wines, choosing 1 or 2 of my favorites and having a 

glass while visiting with family/friends and then purchasing bottles of some of my favorites to take home 

but a lot of times that is not what is happening at Bemis Bluff. My opinion of Bemis Bluff Winery has that 

it has been ran like a Tavern for quite some time, an all-day hangout spot where people order many, 

many bottles to consume right there on the property. 

 

When I got to the spot in the in the new request that stated the winery is an Ag Related Business and he 

will be processing a substantial among of fresh fruit from the premise I thought to myself: What fresh 

fruit is on his premise? I personally know how much fruit it takes to produce a 5-gallon pale of complete 

fruit wine and even if this business was substituting some fruit juices, I know there is not nearly enough 

fruit grown on the premise to support his following, if any. 

 

This permit requests the expansion due to his business growing which should have been requested long 

ago. I strongly believe Bemis Bluff has outgrown a home winery and should be either made to operate 

within the regulations that were previously set or consider moving his winery to a commercial location 

that can accommodate all his request. 
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When I think of the beautiful setting of Hageness Rd I do not think of Bemis Bluff. Instead, I think of the 

Buffalo grazing on the pasture sides and the dead end and the rolling hills of blueberries & apple trees 

grown by Blueberry Ridge Orchard. During my summer, I visit the orchard many times to pick 

blueberries by myself or with my many young nieces and nephews. The atmosphere of the orchard is 

beautiful but mostly peaceful. County living is truly the best kind of living. I would not trade living in the 

country for anything but most people move to or live in the country so they can have their own peace 

and serenity. Living on an operating Farm myself in the country I know I would not be excited to live 

next to what once was supposed to be a small winery operating out of the basement level to now having 

a 3-day party every weekend next door. 

 

While this is a big decision for Eau Claire County to make – I think it important to remember that Bemis 

Bluff presented his business plan in 2015 and should have been following said plan. For him to portray 

that he is in this predicament for anyone else’s fault than his own is false.  If Bemis Bluff wishes to 

operate at the level they are applying for, I would hope Eau Claire County would take into consideration 

the neighbors of the Pleasant Valley Area. Residents of the area agreed to the small winery – not a large-

scale operation right in their back yard in the country.  

 

Bemis Bluff has every possibility to grow his business as much as he would like but there also comes a 

time when you may have to move to allow and accommodate the growth you wish to reach. His changes 

he wishes to make will only continue to draw in more and more people and he will be in this same 

predicament again in no time.  

 

Thank you for your time and consideration of my comments, 

Stephanie Monson 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

86



http://chng.it/7j6sSYLSN6?fbclid=IwAR1Xh3Z_3zTzSW8xFE56z0ic3EOkYkrK76hiOPSclquRJ2m2sYdiXSXIkY

w 

 

 
 

 

 

  

87

http://chng.it/7j6sSYLSN6?fbclid=IwAR1Xh3Z_3zTzSW8xFE56z0ic3EOkYkrK76hiOPSclquRJ2m2sYdiXSXIkYw
http://chng.it/7j6sSYLSN6?fbclid=IwAR1Xh3Z_3zTzSW8xFE56z0ic3EOkYkrK76hiOPSclquRJ2m2sYdiXSXIkYw


1 
 

April 6, 2021 
 
 
 
Eau Claire County Committee on Planning and Development  
 
RE:  CUP-0006-21-Bemis 
 
 
Dear Committee Members, 
 
In this documentation we will reference the Eau Claire County Zoning Codes and 
show how the new CUP-0006-21 for Bemis Bluff Winery is outside the current 
zoning codes in various areas and list some of our concerns. 
 
We are all in favor of home businesses that are agricultural preservation related.  
As we reviewed the 2021 application, one of our items of primary focus is around 
agricultural preservation for the near future and for generations to come. We would 
like to see Mr. Bemis succeed in his original 2015 request for a Nano Winery in 
the lower level of his home.   Mr. Bemis’s business has grown and for him it has 
grown to the scale that it has outgrown his capacity to grow the necessary produce 
to use in his wines and outgrown his capacity for noise containment and parking on 
his land.  The expansion that Mr. Bemis is requesting goes beyond what is 
provided for in the applicable zoning codes for Agricultural Preservation land (AP) 
and what his property will bear.  The outdoor festival-type business he is looking 
to run is one that works for wineries in other locations as other winery owners  
own a substantial amount of land where they grow their produce, adjoining 
neighbors land is far enough away to keep the noise within the land boundary and 
they aren’t in a valley which creates an acoustic type surrounding.  
 
There are many open ended and ambiguous aspects to the current 2021 application 
which leads to those items needing specific clarification.  The 2015 permit was a 
much less substantial permit and in 2020-2021 Eau Claire County spent a 
considerable amount of time, resources, and effort to ensure Mr. Bemis took 
measures necessary to meet the criteria of his 2015 permit and become compliant.   
 
Outdoor Music 
One of the most concerning of requests is to allow outdoor music and 200 plus 
customers at any given point in time consuming a variety of alcoholic 
beverages.  (see Attachment 1 to the CUP request).  Allowing outdoor music is a 
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contributing obstacle in many of the problems arising from Bemis Bluff Winery 
operations.  We will attempt to address these issues and others below: 
 
The Standards for Conditional Use Permits Code 18.21.060 B. and E. require the 
use to “not be injurious to the use and enjoyment of other property in the 
immediate vicinity for purposes already permitted” and “Adequate measures 
have been or will be taken to prevent or control offensive odor, fumes, dust, 
noise, … so that none of these will constitute a nuisance…” 
 
Outdoor music and proposed 200+ customers at any given point in time 
consuming a variety of alcoholic beverages, whether it is from a band, radios, 
speakers or amplifiers, is injurious to the neighborhood use and enjoyment of their 
properties, in these ways: 
 
All residents on Hageness Rd hear the noise and are negatively impacted.  It’s 
heard by all when working in any of the agricultural fields and sheds on Hageness 
Rd.  It is heard when trying to enjoy hunting in the woodlands and tapping trees for 
syrup.   Residents are unable to enjoy being outside in their yards during weekends 
in the spring, summer, and fall, due to the noise volume from music at Bemis Bluff 
Winery.  There is a big hill behind the winery to the north that creates a bowl-like 
amphitheater.  The water-filled pond is half way down the hill by where customers 
are seated which is directly across from a neighbor’s property.  The combination of 
music bouncing off the hillside and carried across the pond amplifies and takes the 
noise across the road and down the valley to the southwest as far away as County 
Rd F, approximately 1+ miles away.  Our neighbors on County Rd. F have 
mentioned their irritation with the volume of the music even at that distance.  The 
noise from Bemis Bluff Winery is detrimental to any family oriented experiences 
on Hageness Rd.  See Attachment 2 referencing bands.  The bands played outdoors 
on a platform with speakers. (for additional information of the multiple events and 
varieties of bands, please see the Bemis Bluff Winery Facebook page, events and 
timeline sections  https://www.facebook.com/BemisBluff).   
 
CUP-0002-15 Section 5 The hours of operation shall be from May through 
December, Friday through Sunday, from 11:00 am to 5:00 pm. 
Mr. Bemis has been in direct violation of the hours and days of operation multiple 
times from the onset of his permit in 2015.  See Attachment 3. 
 
Code-18-32-040C Standards for approval of conditional uses. 
Outdoor music also contributes to Parking issues.  The Festival atmosphere of 
music, food trucks, crafts, etc., encourages customers to stay and partake of 
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wine/beer for the afternoon/evening.  Without music and other amenities the 
customers may not stay for long periods and the flow of traffic would be more 
manageable.   In Attachment 1 to the CUP, a request for 120 additional outside 
seats, plus allowance for customers to bring their own chairs and blankets, in 
addition to the current approximately 30 to 50 occupants inside the winery, will 
create parking needs way above the current small lot adjacent to the winery.  
Significant numbers of customers had parked on the road which created major 
issues for traveling on Hageness Rd.  Having vehicles parked on Hageness Rd. 
impedes farm equipment, delivery vehicles, emergency response vehicles, and 
semi grain trucks from traveling the road.  It makes the narrow two lane road into a 
one lane road and extremely dangerous.  
 
To accommodate the additional customer parking, two overflow parking areas are 
marked on the site map (See Attachment 1).  Both of these are in the front yard of 
the winery along the road, detracting from the natural beauty of the area.  
Significant excavation, because of hillside grade, would be necessary.  Also, one of 
the proposed expansion parking lots is on currently farmed land so it would reduce 
the agricultural land available for farming contrary to code 18.32.040C- “The use 
is reasonably designed to minimize conversion of land, at or around the site of 
the use, from agricultural use or open space use.” 
 
Code-18-23-020E Home Businesses 
There are also concerns among the neighbors that because of the outside 
entertainment, customers will find it a place to stay and linger and over- partake 
of alcohol, especially on hot, sunny days.  This has already led to incidents of 
name-calling and bad language from patrons to the residents of the area as we use 
the road.  Along with this is the issue of bathrooms. Code-18-23-020E 
“Sanitation.  Sanitary facilities shall be provided per county and state sanitary 
code requirements.” More restroom accommodations may need to be provided 
for outside festivalgoers. 
 
Code-18-21-060E Mitigation efforts Outdoor Music and noise. 
“Adequate measures have been or will be taken to prevent or control offensive 
odor, fumes, dust, noise and vibration so that none of these will constitute a 
nuisance”. 
To prevent the noise from traveling outside of the lot lines of Bemis Bluff Winery 
appears to be a difficult task.  The outside music and crowd seating are above the 
tree height to the South and it is open farmland to the West.  A 10 ft. fence on the 
south side of the pond would be built on land lower than the seating and would not 
rise to the height needed to even partially mitigate the amphitheater sound effect. 
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Tree plantings with seedlings will not develop for many years.  The site map shows 
planting of trees in a low area below where the sound travels. 
 
Conditional Uses- Agricultural Preservation (AP) 
Code-18-32-030F 
“Agricultural-related businesses that may entail some level of processing or 
that are retail-oriented in nature, such as nano-wineries or nano-breweries in 
which a significant portion of the agricultural inputs are produced on-site”. 
At this point in time there is very minimal fruit grown on the premises.  Several 
apple trees detailed on the first CUP application have been removed as well as 
some berry bushes, with the effect of less fruit available now than in 2015.  
Growing apple trees and berry bushes takes many years for trees and bushes to 
produce small amounts of fruit.  Along with planting the trees and bushes, a farmer 
needs equipment to spray for insects, mulch, weed management, etc. such as 
tractors and spraying equipment, as well as possible irrigation for successful fruit 
growing and fencing to keep deer from destroying trees and bushes.  In the last six 
years no attempt at growing a significant portion of fruit has been made at the 
winery.  Please note on the 2021 CUP application site map there is no plan 
regarding growing produce or information regarding equipment to be used in the 
production of malt, barley, fruit, etc.  See Attachment 1.  How will this be 
addressed to ensure a significant portion of his produce is grown on the property 
that will immediately be available for wine processing? 
 
Micro-Brewery request in CUP-0006-021 
In the CUP-0006-21 application under the “Description of the type of business 
activity” –in addition to Micro Winery -it references “a facility for the 
production of fermented malt beverages that may be bottled, packaged, 
processed, stored, sold, sampled, shipped, transported, delivered, and/or 
consumed on premise”.  If this operation becomes both a Nano-Winery and a 
Nano-Brewery there is significant concern about the size of the building and 
operations. Also concerning is the winery’s ability to grow a significant portion of 
produce to accommodate malt liquor production.  Going from a small Micro 
Winery with wine tasting only, to now a Nano-Winery and a Nano-Brewery and 
the large operation it will become is not compatible with AP Zoning or our 
neighborhood.  This would potentially set a precedence in Eau Claire County 
which would create many additional issues in the future.  
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Property Devaluation 
The land devaluation of neighboring properties is a highly possible outcome of 
allowing this operation to move outdoors into a festival setting.  The land on our 
ridge is highly valued for its agricultural productivity, esthetic beauty, tranquility, 
hunting opportunities, beautiful homes and prime location.  When potential buyers 
of our properties realize their weekends will be disrupted by the neighbor’s 
commercial business operation they will look less favorably at the property and 
offer less or find other opportunities.  This results in loss of income to the 
neighbors and a substantial concern for our financial security. 
 
Again, our intention is not to shut down the Nano Winery operation at Bemis Bluff 
Winery.  CUP-0002-15 and all the zoning codes that apply to a small Home 
Business operated in the basement of a residence is what the AP zoning code is 
designed for and what the neighborhood would like to see.  Other types of 
businesses, such as a festival grounds or Micro Winery and Micro Brewery 
operations with no agricultural production, is not suitable and should be directed to 
other zoning areas in the county.   
 
Thanks to Eau Claire County Planning & Development for enforcing compliance 
of Mr. Bemis’s 2015 CUP and COVID addendum this spring.  We have all been 
able to safely walk on our road and not be concerned about drunk drivers.  The 
littering of beer cans is no more.  Family members and friends have been able to 
visit, grandchildren have been able to play in our yards/ride bikes, and agricultural 
work has been done without the noise and inappropriate language/behavior that 
comes with crowds of people consuming alcoholic beverages and music.  
 
Thank you for your consideration.   
 
Landowners on Hageness Rd, Township of Pleasant Valley: 
Loren & Sue Travis, Linda & Dennis Hillestad, Mark & Andrea Nyseth, Jeremy 
Allemann, and Dan & Deann Rhodes  
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Attachment 1 – 2021 CUP Request 
 

Micro Winery at the residence location: 
E2960 Hageness Rd. Eleva, WI. 54738 
Applying for an amendment to CUP-002-15 due to the growth of the 
Ag related business. 
Continue to utilize entire existing production & bottling areas. 
Continue to utilize existing interior tasting rooms 
Future expansion of lower level tasting areas of up to 1000 sq.ft. for additional interior seating all incorporated into 
one area. 
Music within the EC County Health/Zoning Dept. and State regulations for decibel readings indoors and outdoors for 
the customers to enjoy. Speakers will be adjusted to the north (opposite of the neighboring houses) to reduce 
property line decibel readings. If the decibel readings taken by county officials exceed county regulations we will 
discontinue outdoor music and we encourage these readings so we all know what is acceptable. 
Our music usually consists of my 2 boys playing guitars and singing or similar local duos. We had 2 different groups 
contact us to play in 2020 that we also agree were too loud and we had no plans of rehiring them going forward. 
Music to be scheduled between the hours of 12-6 with 2-3 hour intervals on Saturdays one time a weekend. 
Related to sound issues we will install a solid board on board 10’ in height fence along with tall grass (Miscanthus 
Giganteus) and evergreen trees to help reduce site & sound at to neighbors located southwest of winery property. 
Food Trucks as we don’t have a hot food options or carry a license for that. This is a great addition for our customers 
health and safety while they enjoy wine. 
This is a great way to support local business owners who work very hard to provide excellent meals to customers 
throughout the Chippewa valley. 
Ability to sell beer as an option for non wine drinkers (significant others to enjoy the experience together) or 
customers with allergies to wine. 
This is not a substantial amount of sales for the winery. During 2020 we sold approximately 55 cases which ends up 
being approximately 1.5 cases on a 3 day weekend. 
Outdoor seating 30 tables with the ability to seat approx. 120 people (see Diagram) 
Future ability for 50 tables with ability to seat 200 people. 
Overflow seating in the grassy areas on property within close proximity of the outdoor seating . Customers enjoy 
brining blankets and chairs to enjoy the agricultural area. 
Overflow parking lot to be added to the east of the existing driveway. (Ref site map) 
Future parking area on the west side of the existing driveway 
Crafts, clothing, cheese & sausage tray, and any other related products that are incidental to the business 
Production will stay within the allowed 25,000 gallons of wine a year, per Chapter 125 
109. “Micro-winery” means a facility for the production of 25,000 gallons or less per year of wine, as defined in 
Chapter 125 of the Wisconsin Statutes, that are sold wholesale and/or off premises directly to retailers as authorized 
by statute. On premise sales will be allowed only where permitted by the zoning code. 109 
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Attachment 2 – 2020 outdoor band schedules, band platform and speakers 
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Attachment 3 –Hours and days of operation 
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Memo 
 
 
 
 
 

The owner/applicant dropped off printed pages of an online 
petition (over 6,000 signed) that can be viewed in the office. A 

link to the petition can be found below: 
 

Petition · Keep Bemis Bluff OPEN · Change.org 

Eau Claire County 
DEPARTMENT OF PLANNING 

AND DEVELOPMENT 
Eau Claire County Courthouse - Room 3344 

721 Oxford Avenue 
Eau Claire, Wisconsin 54703-5212 

(715) 839-4741 

Building Inspection 
839-2944 

 

Emergency Management 
839-4736 

 

Geographical Information Systems 
839-4730 

 

Land Conservation 
839-6226 

 

Land Records 
839-4742 

 

Land Use Management 
839-4743 

 

Planning 
839-5055 

 

Recycling 
839-2756 
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Planning and Development

March 2021

Planning

Vendor Amount Description Line Item#

Christopher Sebesta 150.00          Refund 44400-000-000
WCCA 100.00          Membership Dues 56920-321-000
WPY Wisconsin Code - Pcard - Jared 210.00          Training 56920-330-000
Office Depot - February 53.28            Office supplies 56920-310-000
Voyager - February 83.68            Fuel 56920-330-000
APG MEDIA 150.15          Legal Notice 56920-321-000
ECC Highway $241.81 Fuel 56920-330-000
DOA - Pcard 1,654.72       UDC Seals 56920-310-000

Resurvey

Vendor Amount Description Line Item#

Dean Roth 182.74          Safety Shoes 51498-390-390

Emergency Management

Vendor Amount Description Line Item#

APG MEDIA 37.42            Legal Notice 52926-321-000

Recycling

Vendor Amount Description Line Item#

Adobe Creative Cloud - Pcard - Matt 632.87          Adobe 53635-912-000
Advanced Disposal $4,413.58 Drop Box Service for February 211-15-53635-208-000
Advanced Disposal $38,083.68 Curbside Services February 211-15-53635-201-000
Boxx Sanitation $43,725.00 Curbside Services February 211-15-53635-201-000
Earthbound Environmental $1,863.48 Curbside Services February 211-15-53635-201-000
Express Disposal $610.56 Curbside Services February 211-15-53635-201-000
Waste management $12,325.68 Curbside Service-February 211-15-53635-201-000
Town of Wilson $82.08 Drop Box Service for February 211-15-53635-208-000
Land Conservation

Vendor Amount Description Line Item#

Alpha Nursery 2,774.66$     2021 Tree Orders 100-15-56922-829-701
Paint Creek 5,445.00$     2021 Tree Orders 100-15-56922-829-701
Wheelers 5,125.63$     2021 Tree Orders 100-15-56922-829-701
Voyager 53.35$          Feb Voyager Fuel 100-15-56920-330-000

Division Totals

Planning 2,643.64       
Resurvey 182.74          
Emergency Management 37.42            
Recycling 101,736.93   
Total 104,600.73   

The following bills were sent to the Finance Department for payment:
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MINUTES 
Eau Claire County 

• PLANNING & DEVELOPMENT COMMITTEE • 

Date: Tuesday, March 23, 2021 

Time: 7:00 p.m. 

*Event link below can be used to connect to meeting and interact (by the chair) from computer or through the WebEx 

Meeting smartphone app. 

Join WebEx Meeting: https://eauclairecounty.webex.com  Meeting ID: 145 701 6034 Password: Pd4XApwVR68 

*Meeting audio can be listened to using this Audio conference dial in information. 

Audio conference: 1-415-655-0001 Access Code: 1457016034## 

For those wishing to make public comment, you must e-mail Rod Eslinger at 

Rod.Eslinger@co.eau-claire.wi.us at least 30 minutes prior to the start of the meeting. You will be called 
on during the public comment period to make your comments. 

*Please mute personal devices upon entry 

 

       Members Present: Gary Gibson, James A. Dunning, Nancy Coffey, Robin Leary, Dane Zook 
Members Absent:  
Ex officio Present: Nick Smiar 
Staff Present: Rodney J. Eslinger, Jared Grande 

 

1. Call to Order and confirmation of meeting notice. 
 
Chairperson Gibson called the meeting to order at 7 pm and confirmed that the meeting was properly 
noticed. 
 

2. Public Comment (15 minute maximum) 

None 

 
3. Public Hearings 

a. A conditional use permit (CUP-0004-21) request for a Cottage Industry - Bakery in the proposed A-2 
Agriculture-Residential District. Town of Pleasant Valley (Flaten/Kehoe) / Discussion – Action 

 
Jared Grande, Land Use Manager for Eau Claire County presented the background and staff report for a request 
for a cottage industry – bakery on the applicant’s property zoned A-2, Agricultural-Residential District.  Jared 
reviewed the location of the property in the town, site plan, adjacent land uses, and details of the request.  He 
noted that the bakery business will involve making baked goods such as cheesecakes, cookies, muffins, and 
cinnamon rolls.  No direct sales will occur from the property.  The goods will be sold to small businesses, at the 
farmers markets, and festivals.    
 
The Town of Pleasant Valley Town Board met on March 8th to review the conditional use permit request and the 
board indicated they do not have any objections to the request to operate a bakery from the property.     
 
Staff concluded that the applicant’s request for a conditional use permit for a bakery is consistent with the 
purpose of the code and the standards for granting a conditional use.  Jared recommended approval subject to 
the conditions in the staff report. 
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Christian Flaten, owner, spoke in favor of the request.  He clarified that he worked with the Jennifer Hansen and 
Phil Schumacher with the Health Department regarding the necessary approvals for the business.  Chris said 
they intend to transport the baked goods themselves and that the baked goods will be sealed and labeled per 
local and state requirements.     
 
No one else spoke in favor or in opposition of the request.   
 
ACTION: Motion by Jim Dunning to approve the conditional use permit request for a cottage industry to operate 
a bakery in an accessory building onsite.  Motion carried, 5-0-0. 

 
4. Oral Report Zoning Code (Title 18) Updated / Discussion  

 

Jared Grande, Land Use Manager, presented an update on the Zoning Code rewrite.  He indicated that 
he will be presenting an update to towns at their quarterly meeting on March 30th.  Jared also 
indicated he is working with the Health Department and Corporation Counsel with reviewing the draft.  
The plan is still to get the ordinance through the adoption process this spring.    

 
5. 2020 Annual Report / Discussion 

Rodney Eslinger, Director, reviewed the department’s 2020 Annual Report with the committee.   

6. Review of January & February bills / Discussion 

The committee reviewed the January and February bills. 

7. Review/Approval of February 23, 2021 meeting minutes / Discussion – Action 

The committee reviewed the February 23rd meeting minutes. 

ACTION: Motion by Robin Leary to approve the February 23, 2021 meeting minutes as presented.  Motion 
carried, 5-0-0. 

 
8. Proposed Future Agenda Items / Discussion 

a. Next scheduled meeting – April 13, 2021 

9. Adjourn 

Action: Meeting adjourned by unanimous consent at 7:48 p.m. 

Respectfully Submitted, 

 

Rodney Eslinger 
Clerk, Committee on Planning & Development 
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