Land Use in Farmland Preservation Zoning Districts

Wisconsin Working Lands Initiative September 2009

Following are sections of chapter 91 Wis. Stats. regarding allowable land uses in certified farmland
preservation zoning districts. These sections are followed by applicable definitions from chapter 91.

Please note that s. 91.44 permitted uses may be allowed as conditional uses, but conditional uses (s.
91.46) may not be listed as permitted uses.

Uses

91.42 Land use in farmland preservation zoning districts; general. A farmland preservation zoning
ordinance does not qualify for certification under s. 91.36, if the farmland preservation zoning ordinance
allows a land use in a farmland preservation zoning district other than the following land uses:

(1) Uses identified as permitted uses in s. 91.44.

(2) Uses identified as conditional uses in s. 91.46.

(3) Prior nonconforming uses, subject to s. 59.69 (10), 60.61 (5), or 62.23 (7) (h).
(4) Other uses allowed by the department by rule.

Permitted Uses

91.44 Permitted uses. (1) Except as provided in s. 84.01 (34), a farmland preservation zoning ordinance
does not comply with s. 91.42 if the farmland preservation zoning ordinance allows as a permitted use in a
farmland preservation zoning district a land use other than the following land uses:

(a) Agricultural uses.
(b) Accessory uses.
(c) Agriculture—related uses.

(d) Nonfarm residences constructed in a rural residential cluster in accordance with an approval of
the cluster as a conditional use under s. 91.46 (1) (e).
(e) Undeveloped natural resource and open space areas.

(f) A transportation, utility, communication, or other use that is required under state or federal law to
be located in a specific place or that is authorized to be located in a specific place under a state or
federal law that preempts the requirement of a conditional use permit for that use.

(g) Other uses identified by the department by rule.

(2) The department may promulgate rules imposing additional limits on the permitted uses that may be
allowed in a farmland preservation zoning district in order for a farmland preservation zoning ordinance to
comply with s. 91.42.
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Conditional Uses

91.46 Conditional uses. (1) General. Except as provided in s. 84.01 (34), a farmland preservation zoning
ordinance does not comply with s. 91.42 if the farmland preservation zoning ordinance allows as a
conditional use in a farmland preservation zoning district a land use other than the following land uses:

(a) Agricultural uses.

(b) Accessory uses.

(c) Agriculture-related uses.

(d) Nonfarm residences that qualify under sub. (2) or that meet more restrictive standards in the
farmland preservation zoning ordinance.

(e) Nonfarm residential clusters that qualify under sub. (3) or that meet more restrictive standards in
the farmland preservation zoning ordinance.

(f) Transportation, communications, pipeline, electric transmission, utility, or drainage uses that
qualify under sub. (4).

(g) Governmental, institutional, religious, or nonprofit community uses, other than uses covered by
par. (f), that qualify under sub. (5).

(h) Nonmetallic mineral extraction that qualifies under sub. (6).

(i) Oil and gas exploration or production that is licensed by the department of natural resources
under subch. Il of ch. 295.

(j) Other uses allowed by the department by rule.

92.46 (1m) Additional Limitations. The department may promulgate rules imposing additional limits on the
conditional uses that may be allowed in a farmland preservation zoning district in order for a farmland
preservation zoning ordinance to comply with s. 91.42.

91.46 (2) Nonfarm Residences. A proposed new nonfarm residence or a proposal to convert a farm
residence to a nonfarm residence through a change in occupancy qualifies for the purposes of sub. (1) (d) if
the political subdivision determines that all of the following apply:

(a) The ratio of nonfarm residential acreage to farm acreage on the base farm tract on which the
residence is or will be located will not be greater than 1 to 20 after the residence is constructed or
converted to a nonfarm residence.
(b) There will not be more than 4 dwelling units in nonfarm residences, nor, for a new nonfarm
residence, more than 5 dwelling units in residences of any kind, on the base farm tract after the
residence is constructed or converted to a nonfarm residence.
(c) The location and size of the proposed nonfarm residential parcel, and, for a new nonfarm
residence, the location of the nonfarm residence on that nonfarm residential parcel, will not do any of
the following:
1. Convert prime farmland from agricultural use or convert land previously used as cropland,
other than a woodlot, from agricultural use if on the farm there is a reasonable alternative
location or size for a nonfarm residential parcel or nonfarm residence.
2. Significantly impair or limit the current or future agricultural use of other protected
farmland.

91.46 (3) Nonfarm Residential Cluster. A political subdivision may issue one conditional use permit that
covers more than one nonfarm residence in a qualifying nonfarm residential cluster. A nonfarm residential
cluster qualifies for the purposes of sub. (1) (e) if all of the following apply:

(a) The parcels on which the nonfarm residences would be located are contiguous.

(b) The political subdivision imposes legal restrictions on the construction of the nonfarm residences
so that if all of the nonfarm residences were constructed, each would satisfy the requirements under
sub. (2).
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Conditional Uses, continued

91.46 (4) Transportation, Communications, Pipeline, Electric Transmission, Ultility, or Drainage Use. A
transportation, communications, pipeline, electric transmission, utility, or drainage use qualifies for the pur-
poses of sub. (1) (f) if the political subdivision determines that all of the following apply:
(a) The use and its location in the farmland preservation zoning district are consistent with the pur-
poses of the farmland preservation zoning district.
(b) The use and its location in the farmland preservation zoning district are reasonable and appropri-
ate, considering alternative locations, or are specifically approved under state or federal law.
(c) The use is reasonably designed to minimize conversion of land, at and around the site of the use,
from agricultural use or open space use.
(d) The use does not substantially impair or limit the current or future agricultural use of surrounding
parcels of land that are zoned for or legally restricted to agricultural use.
(e) Construction damage to land remaining in agricultural use is minimized and repaired, to the ex-
tent feasible.

91.46 (5) Governmental, Institutional, Religious, or Nonprofit Community Use. A governmental, institutional,
religious, or nonprofit community use qualifies for the purposes of sub. (1) (g) if the political subdivision de-
termines that all of the following apply:
(a) The use and its location in the farmland preservation zoning district are consistent with the pur-
poses of the farmland preservation zoning district.
(b) The use and its location in the farmland preservation zoning district are reasonable and appropri-
ate, considering alternative locations, or are specifically approved under state or federal law.
(c) The use is reasonably designed to minimize the conversion of land, at and around the site of the
use, from agricultural use or open space use.
(d) The use does not substantially impair or limit the current or future agricultural use of surrounding
parcels of land that are zoned for or legally restricted to agricultural use.
(e) Construction damage to land remaining in agricultural use is minimized and repaired, to the ex-
tent feasible.

91.46 (6) Nonmetallic Mineral Extraction. Nonmetallic mineral extraction qualifies for the purposes of sub.
(1) (h) if the political subdivision determines that all of the following apply:
(a) The operation complies with subch. | of ch. 295 and rules promulgated under that subchapter,
with applicable provisions of the local ordinance under s. 295.13 or 295.14, and with any applicable
requirements of the department of transportation concerning the restoration of nonmetallic mining
sites.
(b) The operation and its location in the farmland preservation zoning district are consistent with the
purposes of the farmland preservation zoning district.
(c) The operation and its location in the farmland preservation zoning district are reasonable and ap-
propriate, considering alternative locations outside the farmland preservation zoning district, or are
specifically approved under state or federal law.
(d) The operation is reasonably designed to minimize the conversion of land around the extraction
site from agricultural use or open space use.
(e) The operation does not substantially impair or limit the current or future agricultural use of sur-
rounding parcels of land that are zoned for or legally restricted to agricultural use.
(f) The farmland preservation zoning ordinance requires the owner to restore the land to agricultural
use, consistent with any required locally approved reclamation plan, when extraction is completed.
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Definitions

91.01 (1) “Accessory use” means any of the following land uses on a farm:
(a) A building, structure, or improvement that is an integral part of, or is incidental to, an agricultural
use.
(b) An activity or business operation that is an integral part of, or incidental to, an agricultural use.
(c) A farm residence.
(d) A business, activity, or enterprise, whether or not associated with an agricultural use, that is con-
ducted by the owner or operator of a farm, that requires no buildings, structures, or improvements
other than those described in par. (a) or (c), that employs no more than 4 full-time employees annu-
ally, and that does not impair or limit the current or future agricultural use of the farm or of other pro-
tected farmland.
(e) Any other use that the department, by rule, identifies as an accessory use.

91.01 (2) “Agricultural use” means any of the following:

(a) Any of the following activities conducted for the purpose of producing an income or livelihood:
1. Crop or forage production.
2. Keeping livestock.
3. Beekeeping.
4. Nursery, sod, or Christmas tree production.
4m. Floriculture.
5. Aquaculture.
6. Fur farming.
7. Forest management.
8. Enrolling land in a federal agricultural commodity payment program or a federal or state
agricultural land conservation payment program.
(b) Any other use that the department, by rule, identifies as an agricultural use.

91.01 (3) “Agriculture-related use” means any of the following:
(a) An agricultural equipment dealership, facility providing agricultural supplies, facility for storing or
processing agricultural products, or facility for processing agricultural wastes.
(b) Any other use that the department, by rule, identifies as an agriculture-related use.

91.01 (19) “Farm residence” means any of the following structures that is located on a farm:
(a) A single—family or duplex residence that is the only residential structure on the farm or is occu-
pied by any of the following:
1. An owner or operator of the farm.
2. A parent or child of an owner or operator of the farm.
3. An individual who earns more than 50 percent of his or her gross income from the farm.
(b) A migrant labor camp that is certified under s. 103.92.

Wisconsin Department of Agriculture, Trade, and Consumer Protection
http://workinglands.wi.qov
DATCPWorkingLands@wisconsin.gov

4


http://workinglands.wi.gov�
mailto:DATCPWorkingLands@wisconsin.gov�


<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /None

  /Binding /Left

  /CalGrayProfile (Dot Gain 20%)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Error

  /CompatibilityLevel 1.4

  /CompressObjects /Tags

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket false

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.0000

  /ColorConversionStrategy /CMYK

  /DoThumbnails false

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings false

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Preserve

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 300

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 300

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /ColorImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 300

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 300

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /GrayImageDict <<

    /QFactor 0.15

    /HSamples [1 1 1 1] /VSamples [1 1 1 1]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 30

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects false

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile ()

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<



    /BGR <>

    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>

    /GRE <>



    /HRV (Za stvaranje Adobe PDF dokumenata najpogodnijih za visokokvalitetni ispis prije tiskanja koristite ove postavke.  Stvoreni PDF dokumenti mogu se otvoriti Acrobat i Adobe Reader 5.0 i kasnijim verzijama.)

    /HUN <>

    /ITA <>

    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>

    /RUM <>

    /RUS <>

    /SKY <>

    /SLV <>

    /SUO <>

    /SVE <>

    /TUR <>

    /UKR <>

    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)

  >>

  /Namespace [

    (Adobe)

    (Common)

    (1.0)

  ]

  /OtherNamespaces [

    <<

      /AsReaderSpreads false

      /CropImagesToFrames true

      /ErrorControl /WarnAndContinue

      /FlattenerIgnoreSpreadOverrides false

      /IncludeGuidesGrids false

      /IncludeNonPrinting false

      /IncludeSlug false

      /Namespace [

        (Adobe)

        (InDesign)

        (4.0)

      ]

      /OmitPlacedBitmaps false

      /OmitPlacedEPS false

      /OmitPlacedPDF false

      /SimulateOverprint /Legacy

    >>

    <<

      /AddBleedMarks false

      /AddColorBars false

      /AddCropMarks false

      /AddPageInfo false

      /AddRegMarks false

      /ConvertColors /ConvertToCMYK

      /DestinationProfileName ()

      /DestinationProfileSelector /DocumentCMYK

      /Downsample16BitImages true

      /FlattenerPreset <<

        /PresetSelector /MediumResolution

      >>

      /FormElements false

      /GenerateStructure false

      /IncludeBookmarks false

      /IncludeHyperlinks false

      /IncludeInteractive false

      /IncludeLayers false

      /IncludeProfiles false

      /MultimediaHandling /UseObjectSettings

      /Namespace [

        (Adobe)

        (CreativeSuite)

        (2.0)

      ]

      /PDFXOutputIntentProfileSelector /DocumentCMYK

      /PreserveEditing true

      /UntaggedCMYKHandling /LeaveUntagged

      /UntaggedRGBHandling /UseDocumentProfile

      /UseDocumentBleed false

    >>

  ]

>> setdistillerparams

<<

  /HWResolution [2400 2400]

  /PageSize [612.000 792.000]

>> setpagedevice



