
AGENDA 

Eau Claire County Board of Supervisors 
Tuesday, May 1, 2018 / 6 pm 

Courthouse, County Boardroom (Room 1277) 
721 Oxford Ave. Eau Claire, WI  

Eau Claire County Mission Statement: 
"To provide quality, innovative and cost-effective services that safeguard 

 and enhance the well-being of residents and resources” 

(1) Indicates 1st Reading
(2) Indicates 2nd Reading

1. Call to Order
2. Honoring of the Flag and Moment of Reflection  (Supervisor Nancy Coffey)

3. Call of the Roll
4. Approval of the Journal of Proceedings (April 17, 2018) (pg. 3-5) 

5. PUBLIC COMMENT

6. REPORTS TO THE COUNTY BOARD UNDER 2.04.320

7. PRESENTATION OF PETITIONS, CLAIMS AND COMMUNICATIONS

Proclamation:  “Proclaiming the week of April 29 to May 6, 2018 as Soil and Water
Stewardship Week in Eau Claire County”  (pg. 6)

8. FIRST READING OF ORDINANCES BY COMMITTEES

9. FIRST READING OF ORDINANCES AND RESOLUTIONS BY MEMBERS

10. REPORTS OF STANDING COMMITTEES, COMMITTEES, COMMISSIONS AND BOARDS
UNDER 2.04.160 AND SECOND READING OF ORDINANCES

Committee on Human Resources 
File No. 
18-19/007 (2) To Amend Section 3.03.020 D. and E. of the Code: Responsibility and 

Authority; To Amend Section 3.05.020 B. of the Code; Responsibility 
and Authority; To Repeal and Recreate Section 3.15.030 B. of the 
Code: Position and Full Time Equivalency (FTE) Establishment . . .  

(pg. 7-10) 
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10. REPORTS OF STANDING COMMITTEES, COMMITTEES, COMMISSIONS AND BOARDS
UNDER 2.04.160 AND SECOND READING OF ORDINANCES (con’t)

Committee on Planning and Development 
File No. 
18-19/006 (2) To Amend Section 8.25.030 of the Code: Permit and Inspection 

Required; To Amend Section 8.25.050 of the Code; Inspection and 
Enforcement (pg. 11-13) 

18-19/001 (1) Amending the 1982 Official Zoning District Boundary Map for the 
Town of Union  (pg. 14-15) 

18-19/002 (1) Amending the 1982 Official Zoning District Boundary Map for the 
Town of Union  (pg. 16-17) 

18-19/005 (1) Amending the 1982 Official Zoning District Boundary Map for the 
Town of Washington (pg. 18-19) 

18-19/009 (1) Amending the 1982 Official Zoning District Boundary Map for the 
Town of Clear Creek  (pg. 20-21) 

11. APPOINTMENTS

Appointments for Select Boards, Commissions and Councils

After County Board legislative session, County Board supervisors will 
move to the Jail Conference room for a  Strategic Planning session  

PLEASE NOTE:  Upon reasonable notice, efforts will be made to accommodate the needs of individuals with disabilities 
through sign language, interpreters or other auxiliary aids.  For additional information or to request the service, contact 
the County ADA Coordinator at 839-4710, (FAX) 839-1669 or 839-4735, TTY: use Relay (711) or by writing to the ADA 
Coordinator, Human Resources, Eau Claire County Courthouse, 721 Oxford Avenue, Eau Claire, WI 54703.



OFFICIAL PROCEEDINGS OF THE COUNTY BOARD 
OF SUPERVISORS 

Tuesday, April 17, 2018 

The County Board of Supervisors of the County ofEau Claire convened at the Courthouse in the City of Eau Claire 
on Tuesday, April 17, 2018, and was called to order by Supervisor Colleen Bates at 7:00 p.m. 

Girl Scout Troop 3513 of Eau Claire presented the colors and led the Board in honoring the flag with the pledge of 
allegiance. 

Moment ofreflection was presented by Supervisor Kevin Stelljes. 

County Clerk Janet K. Loomis read the Certificate of Election. 
STATE OF WISCONSIN 

COUNTY OF EAU CLAIRE 

CERTIFICATE OF ELECTION 

TO THE HONORABLE EAU CLAIRE 
COUNTY BOARD OF SUPERVISORS 

I, Janet K. Loomis, County Clerk for the County of Eau Claire, State of Wisconsin, do hereby certify that, at a 
Spring Election held on the Third Day of April, A.D., 2018, the following persons were, by the greatest number of 
votes, duly elected to the office of the County Board of Supervisors for the districts herein stated, for the term of two 
years commencing on the 17th Day of April, A.D., 2018, as appears from the Certificate of the County Board of 
Canvassers, on file in my office. 

DISTRICT SUPERVISOR 
District 1 Gary G. Gibson 
District 2 Sandra McKinney 

District 3 Joe Knight 

District 4 Stella Pagonis 

District 5 Carl Anton 

District 6 Bert Moritz 
District 7 Steve Chilson 
District 8 Kevin Stelljes 

District 9 Donald D. Mowry 

District 10 Nancy Coffey 

District 11 Ray L. Henning 

District 12 Colleen A. Bates 
District 13 Connie Russell 
District 14 Judy Gatlin 
District 15 Nick Smiar 
District 16 Lydia Boerboom 

District 17 Martha Nieman 
District 18 James A. Dunning 
District 19 Gerald "Jerry" Wilkie 
District 20 John P. Richie 
District 21 Mark Beckfield 

District 22 Sue Miller 

District 23 Robin J. Leary 
District 24 Heather DeLuka 

District 25 Melissa Janssen 

District 26 Tami Schraufnagel 
District 27 Brandon Buchanan 
District 28 Kimberly A. Cronk 
District 29 Patrick L. La Velle 

Given under my hand and official seal at the County Comthouse in the City of Eau Claire, in said County, this 9th 
day of April, A.D., 2018. 

The Honorable Michael A. Schumacher administered the Oath of Office to the newly elected supervisors. 
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EAU CLAIRE COUNTY PLANNING STAFF RECOMMENDATION 
 

 

 
REZONE NUMBER:   RZN-00005-18    COMPUTER NUMBERS:   022109404030 
             
PUBLIC HEARING DATE:  April 24, 2018 

 
 
STAFF CONTACT:  Matt Michels, AICP, Senior Planner 
     
OWNER:  Donald Hazuga, 9625 Curvue Rd, Eau Claire, WI 54703 
 
BUYER: Kevin Peterson, E 6390 329th Ave, Menomonie, WI 54751 
 
AGENT: Pete Gartmann, 1360 International Dr., Eau Claire, WI 54701 
 
REQUEST: Rezone 6.55 acres +/- of land from A-2 (Agricultural Residential) District to 

RH (Rural Homes) District to divide the property into two (2) three (3)-plus 
acre lots to allow the development of an additional single-family residence. 

 
LOCATION:   9625 Curvue Rd. 
 
LEGAL DESCRIPTION: A portion of the NW¼ NE¼ of Section 30, T27N, R10W, Town of Union, 

Eau Claire County (complete legal description attached) 
 

 
 
RECOMMENDATION Approval of request based on findings outlined on Page 5 of this report 
 

 
 
SUMMARY 
 
Rezone 6.55 acres +/- of land from A-2 (Agricultural Residential) District to RH (Rural Homes) District to 
divide the property into two (2) three (3)-plus acre lots to allow the development of an additional single-
family residence. 
 
BACKGROUND 
 
SITE CHARACTERISTICS: 

 The property has a single-family residence on the western portion of the property 
 The property is generally flat 
 The eastern portion of the property is wooded 

 
EXISTING ZONING DISTRICT:  
A-2 Agriculture-Residential District: The A-2 District is established to “A. Provide an area for limited 
residential and hobby farm development in a rural atmosphere; and B. Preserve the county's natural 
resources and open space.” Minimum lot size in the A-2 District is five (5) acres. Note that the proposed 
rezoning would allow additional land divisions of five or move acres in the future. 
 
REQUESTED ZONING DISTRICT:  
RH Rural Homes District: The purpose of the RH District is to “provide for suburban large-lot 
development with individual on-site water and sewage disposal facilities.” Minimum lot size in the RH 
District is one (1) acre. 
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ZONING/LAND USE CONTEXT: 
  
LOCATION ZONING LAND USE 
Subject A-2 Single-family residence; Woodlands 
North A-2 Single-family residence; Woodlands 
East A-2  Single-family residence; Woodlands 
South A-2 Single-family residence; Woodlands 
West A-2 Woodlands 

 
Note that although the surrounding parcels are all zoned A-2, there are several parcels below the five 
acre minimum, including several 1 to 1.5-acre parcels. 
 
COMPREHENSIVE PLANS:  
The Eau Claire County Future Land Use Map includes the property in the Rural Lands (RL) planning 
area and the Town of Union Comprehensive Plan includes the property in the Rural Transition (RT) 
planning area and the. Note that on April 10, 2018 the Committee voted to support a policy to address 
inconsistencies between Town and County Future Land Use (FLU) designations as part of the upcoming 
10-year update to the County Comprehensive Plan rather than processing an amendment concurrent 
with the rezoning request. As discussed at that meeting, the inconsistency is due to amendments to the 
Town’s FLU Map made subsequent to the adoption of the County’s FLU Map, which was based on a 
draft Town map that depicted the property as “Residential-Agricultural”, which translated to “Rural 
Lands” in the County plan. 
 
Therefore, staff recommends approval of the proposed rezoning based on consistency with the Town of 
Union’s future land use designation, which permits the rezoning with the understanding that the County 
Future Land Use map will be updated to be consistent with the Town’s designation during the upcoming 
10-year update process in 2019-2020.  
 
Following is a description of the intent of the applicable Town and County comprehensive plan future 
land use categories and applicable policies.  
 
Eau Claire County: 

 
 Rural Lands Intent and Description: The primary intent of these areas is to preserve productive 

agricultural lands, protect existing farm & forestry operations from encroachment by incompatible 
uses, promote further investments in farming, maintain farmer eligibility for incentive programs, 
and preserve wildlife habitat and open spaces. In other words, to preserve the rural character of 
these areas. 

 
 Applicable Policies:  

1. Farming and other agriculture uses, agricultural‐related businesses, cottage industries, 
forestry, mineral extraction, open space, and utilities shall be established as the primary land 
uses within these areas. Other uses may be permitted if found to be compatible with these 
uses and existing uses adjacent to the property.  The uses permitted in the A-2 District are 
typically compatible with adjacent agricultural uses.  

2. The preferred housing density is one (1) unit per 20 or more acres; however, local 
comprehensive plans may be more or less restrictive than this guideline and generally range 
from one (1) unit per five (5) acres to one (1) unit per 35 acres.       

3. For those Towns under County Zoning, the following Eau Claire County Zoning Districts will 
be considered for approval within RP areas: A‐1 Exclusive Agricultural District, A‐2 
Agricultural‐Residential District, A‐3 Agricultural District, A‐R Floating Agricultural‐Residential 



EAU CLAIRE COUNTY PLANNING & DEVELOPMENT STAFF RECOMMENDATIONS, RZN-0005-18 
 

Page 3 of 5 
 

District, F‐2 Forestry District, F‐1 Forestry District, and the proposed AC‐R District noted 
below.    The following additional policies shall apply to rezoning petitions:   

a. Rezoning land to the A‐R Floating Agricultural‐Residential District or the proposed 
AC‐R Agricultural Compatible Residential District is preferred over additional non‐farm 
A‐2 or A‐3 parcels, unless rezoning land to either of these districts will not interfere 
with, will not disrupt, or will not be incompatible with farming or agricultural use, and 
will not take land suitable for cultivation or other agricultural use out of production.   

 
Town of Union: 
 

 Rural Transition Intent and Description: The primary intent of this classification is to manage 
residential growth and reduce sprawl, with its attendant infrastructure costs, by identifying lands 
in proximity to developed areas to be maintained in mainly agricultural and open space uses until 
such time as more intensive residential development may be appropriate.  As mapped, this 
designation may include farmland, open lands, woodlots, agricultural‐related uses, cottage 
industries, mineral extraction operations, and limited low density residential development.  These 
lands are also outside of the certified Farmland Preservation area and are recognized as 
transitional areas within the 2015 Eau Claire County Farmland Preservation Plan. Within the 
horizon of this Plan, future development in the RT areas is expected to be consistent with the 
existing pattern of development. However, it is anticipated that over time these lands may be 
transitioned to more intensive residential development as Rural Residential lands are developed 
and built out.   

 
 Applicable Policies:  

 
1.  Within the RT classification, new development shall be limited in accordance with all policies 

applicable to the Rural Preservation classification, until such time when the Town identifies 
that particular mapped area as appropriate for more intensive residential development using 
the following criteria.   
a.   The Town shall limit residential subdivision development until 75% of the lots within all 

existing improved residential subdivisions are developed and occupied, calculated at the 
time the development request is submitted.   

b.    Rural Commercial uses shall require an amendment to the Future Land Use Map.  The 
Town may limit commercial development to areas where the parcel is adjacent to 
existing business development, incorporated areas or along collector or arterial 
roadways.   

c.    Within the planned 2025 Eau Claire Sewer Service Area, development should be 
arranged for potential re‐subdivision into City‐sized lots to facilitate the efficient and 
economical delivery of future municipal utilities.      

  
2.  When additional residential development is warranted, properties within the RT classification 

shall be considered for transition to the Rural Residential Future Land Use classification as 
part of annual or decennial updates to this Plan and shall be subject to the following criteria:   
a.  Areas to be transitioned to Rural Residential should be contiguous to existing Rural 

Residential properties.  
b.  Lower density residential development (<1 dwelling unit per 2 acres) or additional open 

space buffers should be considered when adjacent to active agriculture or silviculture 
operations.   
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FARMLAND PRESERVATION PLAN: 
This property is not included in the Farmland Preservation Plan Map, which allows the property owner to 
claim Farmland Preservation tax credits as the A-2 District is not a certified farmland preservation 
district. Further, there are no agricultural activities on the property. 
 
Comprehensive Plan Summary 
The proposed A-2 zoning district is consistent with the intent and description and the applicable policies 
of the Town of Union Comprehensive Plan. Further, the Town recommends approval of the proposed 
rezoning and, as discussed, if this rezoning request is approved the County Comprehensive Plan future 
land use map will be updated to be consistent with the Town’s map as part of the upcoming 10-year 
update process. 
 
ANALYSIS   
 
When rezoning land, a finding should be made that the purpose of the proposed zoning district and the 
uses that are allowed in that district are appropriate for the location; and that the rezoning will uphold the 
purpose of the zoning ordinance. A finding should also to be made that the rezone is consistent with the 
County’s Comprehensive Plan.     
 
Town Board Action: The Union Town Board considered this rezoning petition on Tuesday, April 17, 2018 
and recommended approval (4-1 vote). 
 
The rezoning petition has been evaluated for consistency with the purpose of A-P District and the uses 
allowed in the district. The request is consistent with the purpose of the zoning code based on the 
following findings: 

 The proposed rezoning is consistent with the intent and purpose of the Town of Union Future 
Land Use plan and the County plan will be   

 Existing uses in the area include single-family residences on one-to-five acre lots, agricultural 
fields, and scattered woodlands  

 Zoning in the area is predominantly A-2 and A-P Districts. However, there proposed three-plus 
acre lot size is consistent with many existing lots in the immediate vicinity. 

 
CONCLUSION  
 
The rezone petition has been evaluated for consistency with the following: 

 Town of Union and Eau Claire County Comprehensive Plan future land use designation 
 Town of Union and Eau Claire County Comprehensive Plan goals, objectives and policies 
 Eau Claire County Farmland Preservation Plan 
 Eau Claire County Zoning Ordinance, including purpose of the zoning code and allowable uses 

in the RH District 
 

In addition, the following factors have also been considered: 
 Input of surrounding property owners. Two letters (attached) opposing the proposed rezoning 

have been received. 
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RECOMMENDATION  
 
Staff recommends that the Planning and Development Committee file a recommendation of approval to 
the County Board for the petition to rezone 40.18 acres +/- of land from A-P (Agricultural Preservation) 
and A-1 (Exclusive Agriculture) Districts to A-2 (Agricultural-Residential) District to allow the 
development of a single-family residence and allow potential land divisions in the future as depicted on 
the attached map and described in the attached legal description. 
 
FINDINGS 
 
Findings in Favor: 

1. The request is consistent with the goals, objectives, and policies of the Town of Union 
Comprehensive Plan and an amendment to the Eau Claire County Comprehensive Plan to be 
consistent with the Town plan will be undertaken as part of the decennial update. 

2. Existing uses in the area include single-family residences, agricultural fields, and scattered 
woodlands  

3. The proposed lot size is consistent with other lots in the vicinity 
 
Finding Against: 

1. There are active agricultural operations in the immediate vicinity and the additional of non-farm 
housing could result in potential incompatibilities.  
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file:///T|/...ittees/Committee%20on%20Planning%20&%20Development/Packets/2018/04.24.2018/RZN-0005-18%20HAZUGA/Rezoning.txt[4/18/2018 3:07:19 PM]

From:   Mary Jo Kummer <mjkummer@wwt.net>
Sent:   Friday, March 30, 2018 1:53 PM
To:     Matt Michels
Subject:        Rezoning

Follow Up Flag: Follow up
Flag Status:    Completed

We are opposed to the rezoning of the parcel in town of union.  It should stay 5 acres per 
house.  This is the country not town.  There are already top many houses out here.  We voted on 
zoning before for 5 acres per house and we feel it should stay that way.  Thank you

Sent from my Verizon 4G LTE smartphone
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The horizontal datum is based on the Eau Claire County
Coordinate System NAD_1983_HARN_Adj_WI_EauClaire_Feet
This map is a collection of public record information and was
prepared as an ongoing commitment to provide quality and up-to-
date information to the public.  This map is intended for information
use only.  Although significant care has been exercised to produce
maps that satisfy mapping accuracy standards, these maps are
only as accurate as the source data from which they were
compiled. These maps are intended to be advisory and are NOT
designed or intended to be used as a substitute for an accurate
field survey, as performed by a Wisconsin Credentialed Land
Surveyor, to determine precise property location.
Eau Claire County does not warrant, guarantee or make any
representations regarding the use of, or results from the use of the
data in terms of correctness, accuracy, reliability, currentness, or
otherwise; and the user relies on the map and results solely at their
own risk.

Parcel Mapping Notes:

Existing Zoning Existing Future Land Use1 inch = 666.666667 feet

®

1 inch = 667 feet

Legend
Rural Residential Cluster Development

Future Land Use

Commercial/Industrial
County Forest
Natural Resource Protection
Park & Recreational
Public Institutional
Recreational Commercial
Rural Commercial
Rural Hamelt 
Rural Industrial 
Rural Lands
Rural Residential
Rural Residential Mobile Home
Rural Transition
Urban Mixed Use

Subject Property
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A-2

Subject Property
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REZONE NUMBER:   RZN-0003-18    COMPUTER NUMBER:   022106803000 
               
         
PUBLIC HEARING DATE:  April 24, 2018 

 
 
STAFF CONTACT:  Matt Michels, AICP, Senior Planner 
     
OWNER:  Bank of New York Mellon, 7105 Corporate Dr, Plano, TX 75024 
 
AGENT: Lee A Haremza/Gabriel Otterson, P.O. Box 3092, Eau Claire, WI 54702  
 
REQUEST: Rezone 23.93 acres +/- of land from A-2 (Agricultural Residential) District 

to RH (Rural Homes) to develop a single-family residential subdivision   
 
LOCATION:   4505 W Cameron St. 
 
LEGAL DESCRIPTION: A portion of the NE¼ NE¼ of Section 22, T27N, R10W, Town of Union, 

Eau Claire County (complete legal description attached) 
 

 
 
RECOMMENDATION Approval of request based on findings outlined on Page 4 of this report 
 

 
 
SUMMARY 
 
Rezone 23.93 acres +/- of land from A-2 (Agricultural Residential) District to RH (Rural Homes) to 
develop a single-family residential subdivision. All lots will be at least one (1) acre in size and the 
development must comply with all provisions of the Intergovernmental Agreement between the Town of 
Union and the City of Eau Claire for properties within the Extraterritorial Jurisdiction (ETJ) area but 
outside of the Sewer Service Area (SSA). 
 
BACKGROUND 
 
SITE CHARACTERISTICS: 

 The property has an existing single-family residence, barn, and numerous outbuildings on the 
northwest portion 

 The majority of the property has been previously cultivated for agriculture 
 The northern portion of the property is generally flat and slopes gradually to the south 

 
A-2 Agriculture-Residential District: The A-2 District is established to “A. Provide an area for limited 
residential and hobby farm development in a rural atmosphere; and B. Preserve the county's natural 
resources and open space.” Minimum lot size in the A-2 District is five (5) acres. 
 
REQUESTED ZONING DISTRICT:  
The petition is to rezone the property described above from the A-1 District to the R-H Rural Homes 
District. The purpose of the R-H District is to “provide for suburban large-lot development with individual 
on-site water and sewage disposal facilities.” Minimum lot size in the RH District is one (1) acre. 
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ZONING/LAND USE CONTEXT: 
  
LOCATION ZONING LAND USE 
Subject A-2 Single-family residence; fallow farm fields 
North A-P Agriculture 
East R-H  Single-family residences 
South R-H Single-family residence 
West R-H Single-family residences 

 
COMPREHENSIVE PLANS:  
The Eau Claire County Future Land Use Map includes the property in the Rural Residential (RR) 
planning area and the Town of Union Future Land Use Map includes the property in the Rural Transition 
(RT) planning area. Following is a description of the intent of the applicable County comprehensive plan 
future land use category and applicable policies. Policies are quoted in italics and staff comments, as 
applicable, are provided thereafter: 

 
Eau Claire County: 
 

 Rural Residential Intent and Description: “The primary intent of this classification is to identify 
areas suitable for future non‐farm residential development.  Rural Residential areas include 
lands that are delineated as existing residential properties or vacant platted areas.  In addition, 
some undeveloped land has been designated for RR development where subdivision expansion 
is likely to occur. These additional areas tend to be adjacent to existing rural subdivisions or 
where local roads and utilities exist to efficiently and economically serve the area.” 
 

 Applicable Policies: The following policies are applicable to this rezoning petition. Staff 
comments, where provided, follow the policy in italics. 
 
1.  The preferred housing density is one (1) unit per two (2) acres; however, local 

comprehensive plans may be more or less restrictive than this guideline and generally range 
from one (1) unit per two (2) acres to one (1) unit per 10 acres.  

2.  Cluster development or conservation subdivisions are encouraged, and in some cases 
required, within many of the local comprehensive plans. In many cases, higher density 
development or “bonus lots” are used as a tradeoff for the preservation of areas with natural, 
agricultural, or cultural importance.  

3.  For those Towns under County Zoning, the following Eau Claire County Zoning Districts will 
be considered for approval within RR areas: RH Rural Homes District and the R‐1‐L Single 
Family Residential Large Lot (with approved conservation subdivisions). The proposed RH 
District is consistent with this policy. 

 
 Other Notable Goals, Objectives & Policies 

Section 2.1.2, Goal 1. “Plan for safe, attractive, and affordable housing to meet existing and 
forecasted housing demands of all residents.”  The proposed RH zoning, which enables 
development of a single-family residential subdivision at a maximum density of one dwelling unit 
per two acres, helps the Town of Union accommodate housing demand in a low-density, yet 
higher-efficiency manner than lower-density development that increases housing costs as well as 
public infrastructure costs. 
 
Section 2.7.2, Goal 1. “Balance the provision of adequate land and infrastructure to support new 
development with the protection of agriculturally productive areas, natural resources, and open 
space throughout Eau Claire County.” The Rural Residential Future Land Use Designation 
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identifies areas appropriate for single-family residential subdivision development, which include 
properties that are excluded from the Farmland Preservation Plan and that are typically in close 
proximity to urban services and employment.  

 
Town of Union: 
 
Rural Transition (RT) Intent and Description: The primary intent of this classification is to manage 
residential growth and reduce sprawl, with its attendant infrastructure costs, by identifying lands in 
proximity to developed areas to be maintained in mainly agricultural and open space uses until such 
time as more intensive residential development may be appropriate.  As mapped, this designation may 
include farmland, open lands, woodlots, agricultural‐related uses, cottage industries, mineral extraction 
operations, and limited low density residential development.  These lands are also outside of the 
certified Farmland Preservation area and are recognized as transitional areas within the 2015 Eau Claire 
County Farmland Preservation Plan. Within the horizon of this Plan, future development in the RT areas 
is expected to be consistent with the existing pattern of development. However, it is anticipated that over 
time these lands may be transitioned to more intensive residential development as Rural Residential 
lands are developed and built out.   
 
Policies:  
 
1.  Within the RT classification, new development shall be limited in accordance with all policies 

applicable to the Rural Preservation classification, until such time when the Town identifies that 
particular mapped area as appropriate for more intensive residential development using the following 
criteria.   
a.   The Town shall limit residential subdivision development until 75% of the lots within all existing 

improved residential subdivisions are developed and occupied, calculated at the time the 
development request is submitted.   

b.    Rural Commercial uses shall require an amendment to the Future Land Use Map.  The Town 
may limit commercial development to areas where the parcel is adjacent to existing business 
development, incorporated areas or along collector or arterial roadways.   

c.    Within the planned 2025 Eau Claire Sewer Service Area, development should be arranged for 
potential re‐subdivision into City‐sized lots to facilitate the efficient and economical delivery of 
future municipal utilities.      

  
2.  When additional residential development is warranted, properties within the RT classification shall be 

considered for transition to the Rural Residential Future Land Use classification as part of annual or 
decennial updates to this Plan and shall be subject to the following criteria:   
a.  Areas to be transitioned to Rural Residential should be contiguous to existing Rural Residential 

properties.  
b.  Lower density residential development (<1 dwelling unit per 2 acres) or additional open space 

buffers should be considered when adjacent to active agriculture or silviculture operations.   
 
The application has been found to be consistent with the intent and description and the applicable 
policies of the Eau Claire County Rural Residential land use category.  
 
Comprehensive Plan Summary 
The proposed R-H zoning districts are consistent with the intent and description and the applicable 
policies of the Eau Claire County Comprehensive Plan.  
 
FARMLAND PRESERVATION PLAN: 
The property is not included in the Farmland Preservation Plan Map. The property owners are not 
eligible to claim farmland preservation tax credits on the property. 



EAU CLAIRE COUNTY PLANNING & DEVELOPMENT STAFF RECOMMENDATIONS, RZN-0003-18 
 

Page 4 of 4 
 

ANALYSIS   
 
When rezoning land, a finding should be made that the purpose of the proposed zoning district and the 
uses that are allowed in that district are appropriate for the location; and that the rezoning will uphold the 
purpose of the zoning ordinance. A finding should also to be made that the rezone is consistent with the 
County’s Comprehensive Plan.     
 
Town Board Action: The Union Town Board considered this rezoning petition on April 17, 2018 and 
recommended approval (5-0 vote).  
 
The rezoning petition has been evaluated for consistency with the purpose of the RH District and the 
uses allowed in the district. The request is consistent with the purpose of the zoning code based on the 
following findings: 

 The proposed rezoning is consistent with the intent and purpose of the Eau Claire County Future 
Land Use plan  

 Existing uses in the area include single-family residences 
 Zoning in the area is predominantly R-H, with scattered A-2 and A-P zoning  

 
CONCLUSION  
 
The rezone petition has been evaluated for consistency with the following: 

 Eau Claire County Comprehensive Plan future land use designation 
 Eau Claire County Comprehensive Plan goals, objectives and policies 
 Eau Claire County Farmland Preservation Plan 
 Eau Claire County Zoning Ordinance, including purpose of the zoning code and allowable uses 

in the R-H District 
 

In addition, the following factors have also been considered: 
 Input of surrounding property owners. Several nearby residents have contacted County staff with 

questions and concerns about the proposed development. 
 
RECOMMENDATION  
 
Staff recommends that the Planning and Development Committee file a recommendation of approval to 
the County Board for the rezoning petition to rezone 23.93 acres +/- of land from A-2 (Agricultural 
Residential) District to RH (Rural Homes) to develop a single-family residential subdivision, as depicted 
on the attached map and described in the attached legal description. 
 
FINDINGS 
 
Findings in Favor: 

1. The request is consistent with the goals, objectives, and policies of the Eau Claire County 
Comprehensive Plan, as required by Section 19.01.020.B of the Eau Claire County Code; and 
Wisconsin Statutes §66.1001(1)(am) and §66.1001(3)(j), including the intent, description, and 
policies of the Rural Lands Future Land Use classification in Section 3.3 of the Eau Claire 
County Comprehensive Plan and Map 9 (Future Land Use) of the Eau Claire County 
Comprehensive Plan 

2. Existing uses in the area include single-family residences, agricultural fields, and scattered 
woodlands. 

3. The subject property has developed subdivisions of similar density adjacent to the east and west. 
 



















Real Land Surveying 

1360 International Drive 

Eau Claire WI 54701 

(715) 514-4116 

Document1 

February 13, 2018 

 

City of Eau Claire Plan Commission 

 

RE: Proposed land division in the City SSA 

 

Dear Plan Commission, 

 

Owners, Lee Haremza and Gabriel Otterson are asking the City Plan commission for an exception to the 

extraterritorial jurisdiction agreement between the Town of Union and the City of Eau Claire.  Under , purpose 

in the agreement it states, to promote and encourage low cost effective development in areas classified as 

in-fill. The proposing a land development located in the City Sewer Service Area @ 4505 W CAMERON ST. The 

property is currently zone A2 with a minimum Lot size of 5 acre. We are proposing to re-zone the lands to RH 

with a 1 acre lot size. The proposed development of 12 single family lots will have a density of 1.92 acres per 

dwelling unit.  

 The owners land consists of over 23± acres with an existing home site on it. It lies between West View Acres to 

the West and small lots / parcels to the east. The land is surrounded by average lot sizes of 1 to 1.5 acres. 

 

We feel that this land division meets the intent of the City requirements for granting the exception as being; 

a. Lots in this area have been previously divided into smaller lots. 

b. Consistent with the adjoining parcels in size and shape.  

c. The infill of these additional lots will lessen pressure on larger parcels to be divided.  

d. It would be cost prohibitive to serve this property with City utilities. 

 

 

 

Sincerely, 

 

Peter J. Gartmann 

Real Land Surveying  
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EAU CLAIRE COUNTY PLANNING STAFF RECOMMENDATION 
 

 

 
REZONE NUMBER:   RZN-00007-18    COMPUTER NUMBERS:   024111504000 
            024111102000 
            024111103000 
             
PUBLIC HEARING DATE:  April 24, 2018 

 
 
STAFF CONTACT:  Matt Michels, AICP, Senior Planner 
     
OWNER:  International Education Trust, Inc., 9034 Swift Creek Rd., Fairfax Station, 

VA 22039-2815  
 
AGENT:  Craig Koehler, 9702 US Hwy 12, Fall Creek, WI 54742 
 
REQUEST: Rezone 41.73 acres +/- of land from A-P (Agricultural Preservation) District 

to A-3 (Agricultural) to allow construction of a single-family residence 
without the agricultural income requirements of the A-P district 

 
LOCATION:   9459 US Hwy 12 
 
LEGAL DESCRIPTION: A portion of the NE¼ NE¼ of Section 33 and a portion of the NW¼ NW¼ 

and NE¼ NW¼ of Section 34, in T25N, R8W, Town of Washington, Eau 
Claire County (complete legal description attached) 

 
 

 
RECOMMENDATION Approval of request based on findings outlined on Page 5 of this report 
 

 
 
SUMMARY 
 
Rezone 41.73 acres +/- of land from A-P (Agricultural Preservation) District to A-3 (Agricultural) to allow 
construction of a single-family residence without the agricultural income requirements of the A-P district, 
which requires that the owner demonstrate that the property can produce $6,000 of agricultural products 
per year. Although the property is planted in Red Pines and is enrolled in the DNR Managed Forest 
program, the property does not currently produce the income required to meet the requirements of the 
A-P district. However, the applicant has indicated that no change in land use will occur with this rezoning 
action except the construction of a single-family residence and associated improvements. 
 
BACKGROUND 
 
SITE CHARACTERISTICS: 

 The majority of the property is planted in a Red Pine plantation which are enrolled in the 
Wisconsin DNR Managed Forest program (note: rezoning of the property does not impact this 
status) 

 Property slopes generally from the north to south toward Highway 12 
 The extreme southern portion of the property contains steep slopes 
 The property was previously cultivated for agriculture prior to the planting of the pine trees 
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A-P Agricultural Preservation District. The A-P Agricultural Preservation District is established to:  
 
A. Preserve and protect those areas best suited for agricultural, forestry or open-space uses by 

minimizing fragmentation of contiguous agricultural or forest lands for the benefit and use of current 
and future generations;  

B. Provide for a wide range of agricultural uses typically associated with the continued production of 
food and fiber while recognizing that such uses may involve noise, dust, odor, or operation of heavy 
equipment for long periods of time; 

C. Strengthen and diversify a predominately agricultural and forestry-based economy by providing for a 
range of economic opportunities for property owners which are generally compatible with and 
supportive of agriculture or forestry operations as either permitted or conditional uses; 

D. Comply with standards contained in Wis. Stat. ch. 91 to permit eligible landowners to receive tax 
credits under Wis. Stat. § 71.09, in conjunction with their agricultural operations;  

E. Preserve rural character and promote the efficient use of public infrastructure and utilities by 
minimizing the adverse effects of urban sprawl along with its associated expense;  

F. Promote environmental quality through the use of conservation practices designed to minimize 
erosion of productive soils and deter the delivery of sediment and nutrients to the waters of our state;  

G. Minimize land use conflicts which occur when agricultural and non-agricultural uses are intermixed or 
not adequately separated; and 

H. Provide for carefully regulated extraction of nonmetallic mineral resources through Eau Claire 
County’s permitting processes to ensure compatibility with adjacent land uses, minimize impacts to 
natural resources, and to restore lands to productive agricultural use consistent with locally approved 
reclamation plans.  

 
REQUESTED ZONING DISTRICT:  
A-3 Agricultural District: The A-3 Agricultural Preservation District is established to: The A-3 District is 
established to “1. Protect the agricultural base of the county; 2. Preserve the county’s natural resources 
and open space; 3. Provide an area for limited residential and hobby farm development in a rural 
atmosphere; and 4. Minimize urban sprawl and its associated public costs.” Minimum lot size in the A-3 
District is twenty (20) acres. 
 
ZONING/LAND USE CONTEXT: 
  
LOCATION ZONING LAND USE 
Subject A-P Single-family residence; Pine plantation 
North A-P/A-2 Pine plantation; Agricultural fields 
East A-P  Pine plantation 
South A-P Woodlands; Pasture; Agricultural fields  
West A-P Pine Plantation 

 
COMPREHENSIVE PLANS:  
The Eau Claire County and Town of Washington Future Land Use Maps both include the property in the 
Rural Lands (RL) planning area. Following is a description of the intent of the applicable County and 
Town comprehensive plan future land use categories and applicable policies. 

 
Eau Claire County: 
 

 Rural Lands Intent and Description: The primary intent of these areas is to preserve productive 
agricultural lands, protect existing farm & forestry operations from encroachment by incompatible 
uses, promote further investments in farming, maintain farmer eligibility for incentive programs, 
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and preserve wildlife habitat and open spaces. In other words, to preserve the rural character of 
these areas. 

 
 Applicable Policies:  

1. Farming and other agriculture uses, agricultural‐related businesses, cottage industries, 
forestry, mineral extraction, open space, and utilities shall be established as the primary land 
uses within these areas. Other uses may be permitted if found to be compatible with these 
uses and existing uses adjacent to the property.  There is an existing home on the property to 
be divided. This use and other uses permitted in the A-2 District are typically compatible with 
adjacent agricultural uses.  

2. The preferred housing density is one (1) unit per 20 or more acres; however, local 
comprehensive plans may be more or less restrictive than this guideline and generally range 
from one (1) unit per five (5) acres to one (1) unit per 35 acres.       

3. For those Towns under County Zoning, the following Eau Claire County Zoning Districts will 
be considered for approval within RP areas: A‐1 Exclusive Agricultural District, A‐2 
Agricultural‐Residential District, A‐3 Agricultural District, A‐R Floating Agricultural‐Residential 
District, F‐2 Forestry District, F‐1 Forestry District, and the proposed AC‐R District noted 
below.    The following additional policies shall apply to rezoning petitions:   

a. Rezoning land to the A‐R Floating Agricultural‐Residential District or the proposed 
AC‐R Agricultural Compatible Residential District is preferred over additional non‐farm 
A‐2 or A‐3 parcels, unless rezoning land to either of these districts will not interfere 
with, will not disrupt, or will not be incompatible with farming or agricultural use, and 
will not take land suitable for cultivation or other agricultural use out of production.   

  
Town of Washington: 
 

 Rural Lands Intent and Description: The primary intent of these areas is to preserve productive 
agricultural lands in the long-term, protect existing farm & forestry operations from encroachment 
by incompatible uses, promote further investments in farming, maintain farmer eligibility for 
incentive programs, and to preserve wildlife habitat and open spaces.  In other words, to 
preserve the rural character and land uses of these areas.  However, the term rural lands is not 
intended to imply that changes in land use will not occur in these areas. As mapped, this 
designation includes farmland, scattered open lands, woodlots, agricultural-related uses, cottage 
industries, mineral extraction operations, farmsteads, and limited low density non-farm single-
family residential development.   

 Applicable Policies:  
1. Farming and agricultural uses shall be established as the primary land uses within these 

areas.  Non-farm development shall only be allowed if it will not interfere with, will not disrupt, 
or will not be incompatible with farming or agricultural use, and will not take significant tracts 
of land suitable for cultivation or other agricultural use out of production. 

… 
2.  Proposals for any new non-farm residential development shall be consistent with the 

following policies: 
a. Non-farm residential lots shall be a minimum of five (5) acres per unit, except as 

otherwise provided below for conservation subdivisions. 
b. Any new non-farm residential lot shall have a “Right to Farm” disclosure attached to it 

acknowledging that the potential non-farm owner has been informed that their lot has 
been established in an area where farming is the preferred land use, and stating that the 
owner understands that they must abide by the State of Wisconsin “Right to Farm” statute 
(WI Stat. 823.08).  This language shall be recorded on the deed to the property, 
transferable to subsequent owners.   
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c. Non-farm residential development shall only occur on land that is marginal for agricultural 
productivity.  No more than 20% of any proposed new lot should contain Class I, II, or III 
soils, or the owner must demonstrate that the lands with prime agricultural soils are 
marginal for agriculture due to other factors.  In addition, it is the preference of the Town 
of Washington that new non-farm residential lots that are approved in accord with these 
policies be located adjacent to or near existing non-farm development.   

 
The application has been found to be consistent with the intent and description and the applicable 
policies of the Eau Claire County Rural Lands land use category. 
 
FARMLAND PRESERVATION PLAN: 
The property is included in the Farmland Preservation Plan Map, which allows the property owner to 
claim Farmland Preservation tax credits. The proposed A-3 District is not a certified farmland 
preservation districts and the proposed lots would not qualify for Farmland Preservation tax credits. 
However, as discussed, the property is planted in Red Pine and is enrolled in the DNR Managed Forest 
program. While a small amount of land will be taken out of production as necessary to build a home with 
this rezoning, the majority of the property would remain in silviculture.  
 
Comprehensive Plan Summary 
The proposed A-3 zoning district is consistent with the intent and description and the applicable policies 
of the Eau Claire County Comprehensive Plan. 
 
ANALYSIS   
 
When rezoning land, a finding should be made that the purpose of the proposed zoning district and the 
uses that are allowed in that district are appropriate for the location; and that the rezoning will uphold the 
purpose of the zoning ordinance. A finding should also to be made that the rezone is consistent with the 
County’s Comprehensive Plan.     
 
A-P Rezoning Standards 
In addition, there are four standards for approving a rezoning of land from the A-P Agricultural 
Preservation zoning district to any other district. The following provides an analysis of this rezoning 
petition based on those standards: 
 
Standard 1 - The land is better suited for a use not allowed in the A-P Agricultural Preservation zoning 
district based on a review of soil types, historical productivity, location, and adjacent land uses. 

 Soil Types – There are six (6) different soil types on the property to be divided, all of which are 
considered a prime agricultural soil.  

 
Soil Type Description Capability Class 

ElC2 Eleva sandy loam, 6-12% slopes, eroded 3 
BiB  Billett sandy loam 1-6% slopes 3 
ElB  Eleva sandy loam, 2-6% slopes 3 
BIC2  Billett sandy loam, 6-12% slopes, eroded 3 
On Orion silt loam 2 
MeB Seaton silt loam, moderately well drained, 2-6% slopes 2 
 

 Historical Productivity – The majority of the property has been cultivated for agriculture in the 
past and is currently in managed forest with Red Pines  

 Site Location – The property is located on US Highway 12 
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 Adjacent Land Uses – Uses in the area include a mixture of farmland, farm and non-farm 
housing, and scattered woodlands  

 
Standard 2 - The rezoning is consistent with any applicable comprehensive plans. 
The proposed rezoning substantially conforms to the future land use intent, purpose, and policies for the 
Eau Claire County Comprehensive Plan, including policies related to limiting residential density in rural 
areas of the County and limiting conversion of productive farmland. 
Standard 3 - The rezoning is substantially consistent with the certified Eau Claire County Farmland 
Preservation Plan. As discussed, the proposed rezoning will utilize a small amount of productive 
agricultural land to accommodate the construction of a single-family residence and related 
improvements. 
 
Standard 4 - The rezoning will not substantially impair or limit current or future agricultural use of 
surrounding parcels of land that are zoned for or legally restricted to agricultural use. 
The proposed rezoning will not likely impair or limit current or future agricultural use. 
 
Town Board Action: The Washington Town Board will consider this rezoning petition on Thursday, April 
19, 2018.  
 
The rezoning petition has been evaluated for consistency with the purpose of A-3 District and the uses 
allowed in the district. The request is consistent with the purpose of the zoning code based on the 
following findings: 

 The proposed rezoning is consistent with the intent and purpose of the Eau Claire County Future 
Land Use plan  

 Existing uses in the area include agricultural fields, pine plantations, scattered single-family 
residences, and scattered woodlands 

 Zoning in the area is predominantly A-P, with scattered A-2 and A-3 zoning  
 
CONCLUSION  
 
The rezone petition has been evaluated for consistency with the following: 

 Eau Claire County Comprehensive Plan future land use designation 
 Eau Claire County Comprehensive Plan goals, objectives and policies 
 Eau Claire County Farmland Preservation Plan 
 Eau Claire County Zoning Ordinance, including purpose of the zoning code and allowable uses 

in the A-3 District 
 

In addition, the following factors have also been considered: 
 Input of surrounding property owners. No correspondence in support or opposed to the proposed 

rezoning has been received, to date. 
 
RECOMMENDATION  
 
Staff recommends that the Planning and Development Committee file a recommendation of approval to 
the County Board for the petition to rezone 41.73 acres +/- of land from A-P (Agricultural Preservation) 
District to A-3 (Agricultural) to allow construction of a single-family residence without the agricultural 
income requirements of the A-P district, as depicted on the attached map and described in the attached 
legal description. 
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FINDINGS 
 
Findings in Favor: 

1. The request is consistent with the goals, objectives, and policies of the Eau Claire County 
Comprehensive Plan, as required by Section 19.01.020.B of the Eau Claire County Code; and 
Wisconsin Statutes §66.1001(1)(am) and §66.1001(3)(j), including the intent, description, and 
policies of the Rural Lands Future Land Use classification in Section 3.3 of the Eau Claire 
County Comprehensive Plan and Map 9 (Future Land Use) of the Eau Claire County 
Comprehensive Plan 

2. Existing uses in the area include scattered single-family residences, agricultural uses, and 
scattered woodlands 

3. The proposed rezoning would have limited impact on existing silviculture on the property and no 
change in land use is proposed with the exception of construction of a single-family residence 
and associated improvements 
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line placement. The maps do not show the small areas of 
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measurements.
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This product is generated from the USDA-NRCS certified data as 
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Survey Area Data: Version 14, Oct 5, 2017
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1:50,000 or larger.
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Map Unit Legend

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

BlB Billett sandy loam, 1 to 6 
percent slopes

2.1 52.8%

MeB Meridian loam, 2 to 6 percent 
slopes

1.9 47.2%

Totals for Area of Interest 4.0 100.0%
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Map Unit Legend

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

BlB Billett sandy loam, 1 to 6 
percent slopes

18.8 45.9%

BoE Boone-Plainbo complex, 12 to 
45 percent slopes

1.0 2.4%

ElB Eleva sandy loam, 2 to 6 
percent slopes

2.9 7.0%

ElC2 Eleva sandy loam, 6 to 12 
percent slopes, eroded

9.9 24.1%

EmE Elkmound loam, 20 to 45 
percent slopes

0.2 0.4%

HnB Hixton loam, 2 to 6 percent 
slopes

0.1 0.2%

MeB Meridian loam, 2 to 6 percent 
slopes

4.8 11.8%

So Shiffer loam 3.4 8.2%

Totals for Area of Interest 41.1 100.0%

Soil Map—Eau Claire County, Wisconsin

Natural Resources
Conservation Service

Web Soil Survey
National Cooperative Soil Survey

3/4/2018
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EAU CLAIRE COUNTY PLANNING STAFF RECOMMENDATION 
 

 

 
REZONE NUMBER:   RZN-00008-18    COMPUTER NUMBER:   006101001000 
              
           
PUBLIC HEARING DATE:  April 24, 2018 

 
 
STAFF CONTACT:  Matt Michels, AICP, Senior Planner 
     
OWNER/AGENT:  David L Hehli, S 10655 County Rd D, Strum, WI 54770  
 
REQUEST: Rezone 20 acres +/- of land from A-P (Agricultural Preservation) District to 

A-3 (Agricultural) to divide the north 20 acres of the 40 acre parcel to sell 
the property and existing home and retain the vacant lands to the south. 

 
LOCATION:   S 10655 County Rd D 
 
LEGAL DESCRIPTION: A portion of the NW¼ SW¼ of Section 4, T25N, R8W, Town of Clear 

Creek, Eau Claire County (complete legal description attached) 
 

 
 
RECOMMENDATION Approval of request based on findings outlined on Page 6 of this report 
 

 
 
SUMMARY 
 
Rezone 20 acres +/- of land from A-P (Agricultural Preservation) District to A-3 (Agricultural) to divide 
the north 20 acres of the 40 acre parcel to sell the property and existing home and retain the vacant 
lands to the south, which includes the remaining 20 acres of the subject property and the 40 acres to the 
south. 
 
BACKGROUND 
 
SITE CHARACTERISTICS: 

 There is an existing single-family residence on the northeast portion of the property 
 The majority of the property is cultivated for agriculture 
 Beaver Creek flows generally south to north through the eastern portion of the property 
 The property contains a mix of agricultural fields and pasture 

 
A-P Agricultural Preservation District. The A-P Agricultural Preservation District is established to:  
 
A. Preserve and protect those areas best suited for agricultural, forestry or open-space uses by 

minimizing fragmentation of contiguous agricultural or forest lands for the benefit and use of current 
and future generations;  

B. Provide for a wide range of agricultural uses typically associated with the continued production of 
food and fiber while recognizing that such uses may involve noise, dust, odor, or operation of heavy 
equipment for long periods of time; 

C. Strengthen and diversify a predominately agricultural and forestry-based economy by providing for a 
range of economic opportunities for property owners which are generally compatible with and 
supportive of agriculture or forestry operations as either permitted or conditional uses; 

D. Comply with standards contained in Wis. Stat. ch. 91 to permit eligible landowners to receive tax 
credits under Wis. Stat. § 71.09, in conjunction with their agricultural operations;  
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E. Preserve rural character and promote the efficient use of public infrastructure and utilities by 
minimizing the adverse effects of urban sprawl along with its associated expense;  

F. Promote environmental quality through the use of conservation practices designed to minimize 
erosion of productive soils and deter the delivery of sediment and nutrients to the waters of our state;  

G. Minimize land use conflicts which occur when agricultural and non-agricultural uses are intermixed or 
not adequately separated; and 

H. Provide for carefully regulated extraction of nonmetallic mineral resources through Eau Claire 
County’s permitting processes to ensure compatibility with adjacent land uses, minimize impacts to 
natural resources, and to restore lands to productive agricultural use consistent with locally approved 
reclamation plans.  

 
REQUESTED ZONING DISTRICT:  
A-3 Agricultural District: The A-3 Agricultural Preservation District is established to: The A-3 District is 
established to “1. Protect the agricultural base of the county; 2. Preserve the county’s natural resources 
and open space; 3. Provide an area for limited residential and hobby farm development in a rural 
atmosphere; and 4. Minimize urban sprawl and its associated public costs.” Minimum lot size in the A-3 
District is twenty (20) acres. 
 
ZONING/LAND USE CONTEXT: 
  
LOCATION ZONING LAND USE 
Subject A-P Single-family residence; Agricultural fields; Pasture 
North A-3 Single-family residence; Woodlands; Agricultural Fields 
East A-P  Agricultural fields; Woodlands; Pasture 
South A-P Agricultural fields; Pasture 
West A-P Agricultural fields; Pasture 

 
COMPREHENSIVE PLANS:  
The Eau Claire County Future Land Use Map includes the property in the Rural Lands (RL) planning 
area and the Town of Clear Creek Future Land Use Map includes the property in the Rural Preservation 
(RP) planning area. Following is a description of the intent of the applicable County comprehensive plan 
future land use category and applicable policies. Policies are quoted in italics and staff comments, as 
applicable, are provided thereafter: 

 
Eau Claire County:  
 

 Rural Lands Intent and Description: The primary intent of these areas is to preserve productive 
agricultural lands, protect existing farm & forestry operations from encroachment by incompatible 
uses, promote further investments in farming, maintain farmer eligibility for incentive programs, 
and preserve wildlife habitat and open spaces. In other words, to preserve the rural character of 
these areas. 

 
 Applicable Policies:  

1. Farming and other agriculture uses, agricultural‐related businesses, cottage industries, 
forestry, mineral extraction, open space, and utilities shall be established as the primary land 
uses within these areas. Other uses may be permitted if found to be compatible with these 
uses and existing uses adjacent to the property.  There is an existing home on the property to 
be divided. This use and other uses permitted in the A-3 District are typically compatible with 
adjacent agricultural uses.  
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2. The preferred housing density is one (1) unit per 20 or more acres; however, local 
comprehensive plans may be more or less restrictive than this guideline and generally range 
from one (1) unit per five (5) acres to one (1) unit per 35 acres.       

3. For those Towns under County Zoning, the following Eau Claire County Zoning Districts will 
be considered for approval within RP areas: A‐1 Exclusive Agricultural District, A‐2 
Agricultural‐Residential District, A‐3 Agricultural District, A‐R Floating Agricultural‐Residential 
District, F‐2 Forestry District, F‐1 Forestry District, and the proposed AC‐R District noted 
below.    The following additional policies shall apply to rezoning petitions:   

a. Rezoning land to the A‐R Floating Agricultural‐Residential District or the proposed 
AC‐R Agricultural Compatible Residential District is preferred over additional non‐farm 
A‐2 or A‐3 parcels, unless rezoning land to either of these districts will not interfere 
with, will not disrupt, or will not be incompatible with farming or agricultural use, and 
will not take land suitable for cultivation or other agricultural use out of production.   

 
Town of Clear Creek: 
 

 Rural Preservation (RP) Comprehensive Plan Intent and Description: The primary intent of these 
areas is to preserve productive agricultural lands in the long-term, protect existing farm & forestry 
operations from encroachment by incompatible uses, promote further investments in farming, 
maintain farmer eligibility for incentive programs, and to preserve wildlife habitat. This 
designation includes farmland, scattered open lands, woodlots, agricultural-related uses, and 
limited single-family residential development (see Maps B, C, and D). Some limited low-density 
development is anticipated in the RP areas. These developments shall be located in order to 
minimize the fragmentation of productive agricultural land and to minimize any disruption to 
existing farm operations. Requests to change the future land use designation of parcels shall be 
considered using the criteria listed in the Land Use Policies. The RP represents areas that are 
vital to the region’s agricultural & forestry economy and are key ingredients of the rural character 
and image of the Town of Clear Creek.  
 

 Notable Policies: 
1. Farming and agricultural uses shall be established as the primary land uses within these 
areas. Uses that are incompatible with farming and agriculture shall be discouraged or prohibited 
(see policy 3 & 4).  
2. Within the RP classification, the gross density for any development shall be one (1) unit per 35 
contiguous acres held in single ownership.  
… 
4.  Residential subdivisions shall be prohibited within Rural Preservation areas, and additional 

non-farm residential development is discouraged. Individual lots may be considered for non-
farm residential use, and shall only be authorized if they are consistent with the following 
policies:  

a.  Non farm development shall only be allowed if it will not interfere with, will not disrupt, or will 
not be incompatible with farming or agricultural use, and will not take significant tracts of land 
suitable for cultivation or other agricultural use out of production.  

b.  Any new non-farm residential lot shall have a “Right to Farm” disclosure attached to it 
acknowledging that the potential non-farm owner has been informed that his lot has been 
established in an area where farming is the preferred land use, and stating that the owner 
understands that he must abide by the State of Wisconsin “Right to Farm” statute … 

 c.  Non-farm residential development shall only occur on land that is marginal for agricultural 
productivity. At least 80% of any proposed new lot should not contain Class I, II, or III soils. In 
addition, it is the preference of the Town of Clear Creek that new non-farm residential lots 



EAU CLAIRE COUNTY PLANNING & DEVELOPMENT STAFF RECOMMENDATIONS, RZN-0008-18 
 

Page 4 of 6 
 

that are approved in accord with these policies be located adjacent to or near existing non-
farm development.  

d.  Rezoning property to the Floating Agriculture-Residential District shall be required for any lot 
that is proposed for non-farm residential use. Non-farm residential lots shall be at least one 
(1) acre in size, but no larger than five (5) acres. A permanent deed restriction or agricultural 
conservation easement shall be placed on at least 35 acres of land for each non-farm 
residential lot created.  

5.  The following Eau Claire County zoning districts will be considered for approval within RP 
areas: A-1 Exclusive Agricultural District, A-R Floating Agricultural-Residential District, F-2 
Forestry District, and F-1 Forestry District.  

 
The application has been found to be consistent with the intent and description and the applicable 
policies of the Eau Claire County Rural Lands land use category.  
 
FARMLAND PRESERVATION PLAN: 
The property is included in the Farmland Preservation Plan Map, which allows the property owner to 
claim Farmland Preservation tax credits. The proposed A-3 District is not a certified farmland 
preservation district and the proposed lot would not qualify for Farmland Preservation tax credits. The 
majority of the property contains prime soils and has been cultivated for agriculture. According to the 
applicant, no changes to land use except for a potential future outbuilding are proposed. 
 
Comprehensive Plan Summary 
The proposed A-3 zoning district is consistent with the intent and description and the applicable policies 
of the Eau Claire County Comprehensive Plan. 
 
ANALYSIS   
 
When rezoning land, a finding should be made that the purpose of the proposed zoning district and the 
uses that are allowed in that district are appropriate for the location; and that the rezoning will uphold the 
purpose of the zoning ordinance. A finding should also to be made that the rezone is consistent with the 
County’s Comprehensive Plan.     
 
A-P Rezoning Standards 
In addition, there are four standards for approving a rezoning of land from the A-P Agricultural 
Preservation zoning district to any other district. The following provides an analysis of this rezoning 
petition based on those standards: 
 
Standard 1 - The land is better suited for a use not allowed in the A-P Agricultural Preservation zoning 
district based on a review of soil types, historical productivity, location, and adjacent land uses. 

 Soil Types – There are seven (7) different soil types on the property to be divided, three of 
which are considered prime agricultural soils.  

 
Soil Type Description Capability Class 

BiB  Billett sandy loam 1-6% slopes 3 
On Orion silt loam 2 
PfC2 Plainfield loamy sand, 6-12% slopes, eroded 6 
GoC2  Gotham loam sand, 6-12% slopes, eroded 4 
Ad Adrian muck 6 
HnC2 Hixton loam, 6-12% slopes, eroded 3 
EmD2 Elkmound loam, 6-12% slopes, eroded 6 
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 Historical Productivity – The majority of the property has been cultivated for cultivated for 
agriculture  

 Site Location – The property is accessed from County Road D 
 Adjacent Land Uses – Uses in the area include a mixture of farmland, farm and non-farm 

housing, and scattered pasture and woodlands 
 
Standard 2 - The rezoning is consistent with any applicable comprehensive plans. 
The proposed rezoning substantially conforms to the future land use intent, purpose, and policies for the 
Eau Claire County Comprehensive Plan, including policies related to limiting residential density in rural 
areas of the County and limiting conversion of productive farmland. 
 
Standard 3 - The rezoning is substantially consistent with the certified Eau Claire County Farmland 
Preservation Plan. As discussed, the proposed rezoning will not remove productive farmland out of 
production but will remove the property from eligibility for Farmland Preservation tax credits. 
 
Standard 4 - The rezoning will not substantially impair or limit current or future agricultural use of 
surrounding parcels of land that are zoned for or legally restricted to agricultural use. 
The proposed rezoning will not likely impair or limit current or future agricultural use. 
 
Town Board Action: The Clear Creek Town Board considered this rezoning petition on Monday, April 9, 
2018 and recommended approval (3-0 vote).  
 
The rezoning petition has been evaluated for consistency with the purpose of the A-3 District and the 
uses allowed in the district. The request is consistent with the purpose of the zoning code based on the 
following findings: 

 The proposed rezoning is consistent with the intent and purpose of the Eau Claire County Future 
Land Use plan  

 Existing uses in the area include agricultural fields, scattered single-family residences, and 
scattered woodlands and pasture 

 Zoning in the area is predominantly A-P, with A-3 zoning adjacent to the north 
 
CONCLUSION  
 
The rezone petition has been evaluated for consistency with the following: 

 Eau Claire County Comprehensive Plan future land use designation 
 Eau Claire County Comprehensive Plan goals, objectives and policies 
 Eau Claire County Farmland Preservation Plan 
 Eau Claire County Zoning Ordinance, including purpose of the zoning code and allowable uses 

in the A-3 District 
 

In addition, the following factors have also been considered: 
 Input of surrounding property owners. No correspondence in support or opposed to the proposed 

rezoning has been received, to date. 
 
RECOMMENDATION  
 
Staff recommends that the Planning and Development Committee file a recommendation of approval to 
the County Board for the petition to rezone 20 acres +/- of land from A-P (Agricultural Preservation) 
District to A-3 (Agricultural) to divide the north 20 acres of the 40 acre parcel to sell the property and 
existing home and retain the vacant lands to the south, as depicted on the attached map and described 
in the attached legal description. 
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FINDINGS 
 
Findings in Favor: 

1. The request is consistent with the goals, objectives, and policies of the Eau Claire County 
Comprehensive Plan, as required by Section 19.01.020.B of the Eau Claire County Code; and 
Wisconsin Statutes §66.1001(1)(am) and §66.1001(3)(j), including the intent, description, and 
policies of the Rural Lands Future Land Use classification in Section 3.3 of the Eau Claire 
County Comprehensive Plan and Map 9 (Future Land Use) of the Eau Claire County 
Comprehensive Plan 

2. Existing uses in the area include agricultural fields, scattered single-family residences, and 
scattered woodlands and pasture 

3. A-3 zoning exists adjacent to the north of the subject property 
4. According to the applicant, no land will be removed from agricultural production 
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