
 

AGENDA 
 

Eau Claire County Board of Supervisors 
Tuesday, September 19, 2017 / 7 pm 

 
Location: 

Courthouse, County Boardroom (Room 1277) 
721 Oxford Ave. Eau Claire, WI  

 
Eau Claire County Mission Statement: 

"To provide quality, innovative and cost-effective services that safeguard 
 and enhance the well-being of residents and resources” 

 
(1) Indicates 1st Reading 
(2) Indicates 2nd Reading 
 
1. Call to Order 
 
2. Honoring of the Flag and Moment of Reflection  (Supervisor David Mortimer) 
 
3.  Call of the Roll 
 
4. Approval of the Journal of Proceedings (August 15, 2017)  
 
5. PUBLIC COMMENT 
 
6. REPORTS TO THE COUNTY BOARD UNDER 2.04.320 

 
Presentations 

 Sean Lentz, Municipal Advisor, Ehlers & Associates (2017 Bonds) 
 

 Integration of Children’s Court Services into Department of Human Services / by:   
Diane Cable, DHS Director and Rob Fadness, Children’s Court Services 
 

 Oral Reports  

 Parks & Forest  Annual Report / by:   Josh Pederson, Parks & Forest Director 

 Sheriff’s Department Annual Report / by:  Sheriff Ron Cramer 
 

 Written Reports 

 2017 Contingency Fund Report 
 

7. PRESENTATION OF PETITIONS, CLAIMS AND COMMUNICATIONS 

 Letters regarding Supervisor Bruce Willet’s resignation from County Board service 
 

 Rezoning Requests Received:  
o Herbert & Irene Horlacher (owner) 
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8. FIRST READING OF ORDINANCES BY COMMITTEES 
 
 File No. 

17-18/056 (1) To Amend Section 3.20.090 C.2 of the Code; Compensation of Other 
Officials 

 
17-18/062 (1) To Amend Section 4.09.035 of the Code:  Highway Winter 

Maintenance Reserve Account 

9. FIRST READING OF ORDINANCES AND RESOLUTIONS BY MEMBERS 

File No. 
17-18/063 (1)  Congratulating and Commending Bruce Willett Upon His Dedicated  
   Service as an Eau Claire County Board Supervisor 

  10. REPORTS OF STANDING COMMITTEES, COMMITTEES, COMMISSIONS AND BOARDS              
UNDER 2.04.160 AND SECOND READING OF ORDINANCES 

 
    Committee on Administration 
 File No. 

17-18/044 (2) To Create and Amend Certain Sections of Section 2.90 of the County 
Code; Records Retention  (from the August 15, 2017 county board 
meeting) 

 
17-18/047 (2) To Repeal Footnote Reference in Title Page 4 of the Code:  Revenue 

and Finance . . .  (from the August 15, 2017 county board meeting) 
 
17-18/053 (2) To Amend Section 2.44.010 A. of the Code (Updates the 

departmental and division program responsibilities of the Planning & 
Development Department  (from the August 15, 2017 county board 
meeting) 

 
17-18/061 (1) Granting an Easement to Eau Claire Energy Cooperative for Electrical 

Service at the Beaver Creek Reserve  (The Committee on 
Administration will meet prior to the County Board meeting to 
review) 

 
10. REPORTS OF STANDING COMMITTEES, COMMITTEES, COMMISSIONS AND 
BOARDS UNDER 2.04.160 AND SECOND READING OF ORDINANCES   
 

Committee on Human Services 
File No. 
17-18/055 (1) Abolish One 1.0 FTE Children’s Court Services Director Position 

(Grade T) and Create One 1.0 Children’s Court Services Supervisor 
Position (Grade P) 
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10. REPORTS OF STANDING COMMITTEES, COMMITTEES, COMMISSIONS AND BOARDS              
UNDER 2.04.160 AND SECOND READING OF ORDINANCES  (con’t) 
 
 Committee on Planning and Development 
File No. 
17-18/012 (1) Amending the 1982 Official Zoning District Boundary Map for the 

Town of Lincoln (rezoning petition from Herbert/Irene Horlacher) 
 
17-18/051 (1) Amending the 1982 Official Zoning District Boundary Map for the 

Town of Clear Creek  (rezoning petition from Calla Ville Dairy) 
 

    Committee on Parks & Forest 
 File No. 

17-18/020 (2) To Amend Section 16.30.529 A.1. of the Code Be Amended to Read:  
County Forest Use Regulations   (from the August 15, 2017 county 
board meeting) 

  
 Committee on Finance & Budget 
File No. 
17-18/058 (1)  Authorizing Payment of Vouchers Over $10,000 Issued During the 

Month of August 2017 
 
17-18/064 (1) Initial Resolution Authorizing the Borrowing of Not to Exceed 

$9,750,000; and Providing for the Issuance and Sale of General 
Obligation Promissory Notes Therefor 

 
  
11. APPOINTMENTS 
 

 Local Emergency Planning Committee (LEPC) Appointments  
 
  
 
 
 
 
 
 

 
PLEASE NOTE:  Upon reasonable notice, efforts will be made to accommodate the needs of individuals with disabilities 
through sign language, interpreters or other auxiliary aids.  For additional information or to request the service, contact 
the County ADA Coordinator at 839-4710, (FAX) 839-1669 or 839-4735, tty: use Relay (711) or by writing to the ADA 
Coordinator, Human Resources, Eau Claire County Courthouse, 721 Oxford Avenue, Eau Claire, WI 54703. 
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EAU CLAIRE COUNTY PLANNING STAFF RECOMMENDATION 
 

 

 
REZONE NUMBER:   RZN-0008-17    COMPUTER NUMBER:   012102901000 
              
           
PUBLIC HEARING DATE:  September 12, 2017 

 
 
STAFF CONTACT:  Matt Michels, AICP, Senior Planner 
     
OWNER/AGENT:  Herbert & Irene Horlacher, 4606 N. Town Hall Rd., Eau Claire, WI 54703 
 
REQUEST: Rezone 5 acres +/- of land from A-P (Agricultural Preservation) District to 

A-2 (Agricultural-Residential) District to allow the construction of a single 
family residence for a family member and rezone of 27.7 acres +/- of land 
from A-P to A-3 to remain in agricultural production 

 
LOCATION:   County Road AF approximately one-quarter mile east of U.S. Highway 12 
 
LEGAL DESCRIPTION: A portion of the NE¼ SW¼ of Section 14, T26N, R7W, Town of Lincoln 

(complete legal description attached) 
 

 
 
RECOMMENDATION Approval of request based on findings outlined on Page 6 of this report 
 

 
 
SUMMARY 
 
Rezone 5 acres +/- of land from A-P (Agricultural Preservation) District to A-2 (Agricultural-Residential) 
District to allow the construction of a single-family residence for a family member. The remainder of the 
property (27.7 acres +/-) will be rezoned A-3 and will remain in agricultural use.  
 
BACKGROUND 
 
SITE CHARACTERISTICS: 

 The property is currently vacant and is cultivated for agriculture 
 The property is generally flat, sloping slightly to the southeast towards Bears Grass Creek  

 
A-P Agricultural Preservation District. The A-P Agricultural Preservation District is established to:  
 
A. Preserve and protect those areas best suited for agricultural, forestry or open-space uses by 

minimizing fragmentation of contiguous agricultural or forest lands for the benefit and use of current 
and future generations;  

B. Provide for a wide range of agricultural uses typically associated with the continued production of 
food and fiber while recognizing that such uses may involve noise, dust, odor, or operation of heavy 
equipment for long periods of time; 

C. Strengthen and diversify a predominately agricultural and forestry-based economy by providing for a 
range of economic opportunities for property owners which are generally compatible with and 
supportive of agriculture or forestry operations as either permitted or conditional uses; 

D. Comply with standards contained in Wis. Stat. ch. 91 to permit eligible landowners to receive tax 
credits under Wis. Stat. § 71.09, in conjunction with their agricultural operations;  

E. Preserve rural character and promote the efficient use of public infrastructure and utilities by 
minimizing the adverse effects of urban sprawl along with its associated expense;  
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F. Promote environmental quality through the use of conservation practices designed to minimize 
erosion of productive soils and deter the delivery of sediment and nutrients to the waters of our state;  

G. Minimize land use conflicts which occur when agricultural and non-agricultural uses are intermixed or 
not adequately separated; and 

H. Provide for carefully regulated extraction of nonmetallic mineral resources through Eau Claire 
County’s permitting processes to ensure compatibility with adjacent land uses, minimize impacts to 
natural resources, and to restore lands to productive agricultural use consistent with locally approved 
reclamation plans.  

 
REQUESTED ZONING DISTRICT:  
A-2 Agriculture-Residential District. The A-2 District is established to “A. Provide an area for limited 
residential and hobby farm development in a rural atmosphere; and B. Preserve the county's natural 
resources and open space.” Minimum lot size in the A-2 District is five (5) acres. 
 
ZONING/LAND USE CONTEXT: 
  
LOCATION ZONING LAND USE 
Subject A-P Single-family residence 
North A-P Single-family residence; Agricultural fields 
East A-P  Single-family residence; Agricultural fields 
South A-P Agricultural fields; Bears Grass Creek 
West A-P Agricultural fields 

 
COMPREHENSIVE PLANS:  
The Eau Claire County Future Land Use Map includes the property in the Rural Lands (RL) planning 
area and the Town of Lincoln Future Land Use Map includes the property in the Rural Preservation (RP) 
planning area. 
 
Following is a description of the intent of the applicable County and Town comprehensive plan future 
land use categories and applicable policies. Policies are quoted in italics and staff comments, as 
applicable, are provided thereafter: 

 
Eau Claire County: 

 
 Rural Lands Intent and Description: The primary intent of these areas is to preserve productive 

agricultural lands, protect existing farm & forestry operations from encroachment by incompatible 
uses, promote further investments in farming, maintain farmer eligibility for incentive programs, 
and preserve wildlife habitat and open spaces. In other words, to preserve the rural character of 
these areas. 

 
 Applicable Policies:  

1. Farming and other agriculture uses, agricultural‐related businesses, cottage industries, 
forestry, mineral extraction, open space, and utilities shall be established as the primary land 
uses within these areas. Other uses may be permitted if found to be compatible with these 
uses and existing uses adjacent to the property.  There is an existing home on the property to 
be divided. This use and other uses permitted in the A-2 District are typically compatible with 
adjacent agricultural uses.  

2. The preferred housing density is one (1) unit per 20 or more acres; however, local 
comprehensive plans may be more or less restrictive than this guideline and generally range 
from one (1) unit per five (5) acres to one (1) unit per 35 acres.       
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3. For those Towns under County Zoning, the following Eau Claire County Zoning Districts will 
be considered for approval within RP areas: A‐1 Exclusive Agricultural District, A‐2 
Agricultural‐Residential District, A‐3 Agricultural District, A‐R Floating Agricultural‐Residential 
District, F‐2 Forestry District, F‐1 Forestry District, and the proposed AC‐R District noted 
below.    The following additional policies shall apply to rezoning petitions:   

a. Rezoning land to the A‐R Floating Agricultural‐Residential District or the proposed 
AC‐R Agricultural Compatible Residential District is preferred over additional non‐farm 
A‐2 or A‐3 parcels, unless rezoning land to either of these districts will not interfere 
with, will not disrupt, or will not be incompatible with farming or agricultural use, and 
will not take land suitable for cultivation or other agricultural use out of production.  
The applicant states that they have found a buyer who is a retired farmer who is 
interested in engaging in agricultural activities, which is consistent with the purpose 
and intent of the Rural Lands designation and the A-2 District. 

 
Town of Lincoln: 

 
 Rural Preservation (RP) Comprehensive Plan Intent and Description The primary intent of this 

classification is to preserve productive agricultural lands in the long‐term, protect existing farm & 
forestry operations from encroachment by incompatible uses, promote further investments in 
farming, maintain farmer eligibility for incentive programs, and to preserve wildlife habitat and 
open spaces. In other words, to preserve the rural character of these areas. However, the term 
rural preservation is not intended to imply that changes in land use will not occur in these areas. 
As mapped, this designation includes farmland, scattered open lands, woodlots, agricultural‐
related uses, cottage industries, mineral extraction operations, farmsteads, and existing non‐farm 
single‐family residences. Future development in the RP area is expected to be consistent with 
the existing pattern of development, and the policies specified below for RP areas and other 
policies included in this Plan. Any new development shall be located in order to minimize the 
fragmentation of productive agricultural or forest land and to minimize any disruption to existing 
uses. Requests to change the future land use designation of parcels shall be considered using 
the criteria listed within this chapter. The RP represents areas that are vital to the region’s 
agricultural & forestry economy and are key ingredients of the rural character and image of the 
Town of Lincoln.  

 
 Applicable Policies: 

1.  Farming and agricultural uses shall be established as the primary land uses within these 
areas. Non-farm development shall only be allowed if it will not interfere with, will not disrupt, 
or will not be incompatible with farming or agricultural use, and will not take significant tracts 
of land suitable for cultivation or other agricultural use out of production.  

… 
3.  Proposals for any new non-farm residential development shall be consistent with the 

following policies:  
a.  The maximum gross density for non-farm residential lots shall be one (1) unit per five (5) 

acres held in single ownership, except as otherwise provided below for conservation 
subdivisions. The minimum lot size for non-farm residential lots shall be one (1) acre. The 
balance of the land not included for residential lots shall be placed in a permanent 
conservation easement for agriculture, forestry, and open space use.  

b.  Any new non‐farm residential lot shall have a “Right to Farm” disclosure attached to it 
acknowledging that the potential non‐farm owner has been informed that his lot has been 
established in an area where farming is the preferred land use, and stating that the owner 
understands that he must abide by the State of Wisconsin “Right to Farm” statute (WI 
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Stat. 823.08). This language shall be recorded on the deed to the property, transferable 
to subsequent owners.  

c.  Non‐farm residential development shall only occur on land that is marginal for agricultural 
productivity. At least 80% of any proposed new lot shall not contain Highly Productive 
Soils as defined in this plan. In addition, it is the preference of the Town of Lincoln that 
new non‐farm residential lots that are approved in accord with these policies be located 
adjacent to or near existing non‐farm development.  

4.  The following Eau Claire County zoning districts will be considered for approval within RP 
areas: A‐1 Exclusive Agricultural District, A-3 Agricultural District, A‐R Floating Agricultural‐
Residential District, F‐1 Forestry District, and F‐2 Forestry District. The following additional 
policies shall apply to zoning petitions:  
a.  Policies for the Rural Preservation areas only apply to rezoning, land division, or 

subdivision petitions. Lands currently zoned as a different classification than those 
prescribed above are considered preexisting nonconforming land uses and therefore 
unaffected by the requirements of this subsection.  

b.  Rezoning land to the A-2 Agriculture District is discouraged for new non-farm residential 
development unless findings can be made that the proposed rezoning will not interfere 
with, disrupt, or be incompatible with farming or agricultural use, and will not remove 
land suitable for cultivation or other agricultural use out of production. Rezoning land to 
the A-R Floating Agricultural-Residential District is preferred over additional non-farm A-
2 parcels.  

c.  In addition to the criteria listed herein, rezoning land from A-1 Exclusive Agriculture to 
one of the classifications listed above shall require adherence to Section 18.04.055 of 
the Eau Claire County Zoning Code and Section 91.66 Wis. State Statutes if subject to a 
farmland preservation agreement. 

 
The application has been found to be consistent with the intent and description and the applicable 
policies of the Eau Claire County Rural Lands land use category.  
 
The application is not consistent with all applicable policies of the Town of Lincoln, specifically Policy 3.c 
as the entire proposed 5-acre parcel contains highly productive soils, and Policy 4.b as the proposed 
rezoning will remove agricultural land from production.  
 
FARMLAND PRESERVATION PLAN: 
The property is included in the Farmland Preservation Plan Map, which allows the property owner to 
claim Farmland Preservation tax credits. The proposed A-2 District is not a certified farmland 
preservation district and the proposed 5-acre lot would not qualify for Farmland Preservation tax credits. 
However, the remainder of the applicant’s property would still qualify to participate in the program. 
 
Comprehensive Plan Summary 
The proposed A-2 and A-3 zoning districts are consistent with the intent and description and the 
applicable policies of the Eau Claire County Comprehensive Plan and also appear to be generally 
consistent with the Town of Clear Creek Comprehensive Plan. Further, the Town of Lincoln 
recommends approval of the proposed rezoning. 
 
ANALYSIS   
 
When rezoning land, a finding should be made that the purpose of the proposed zoning district and the 
uses that are allowed in that district are appropriate for the location; and that the rezoning will uphold the 
purpose of the zoning ordinance. A finding should also to be made that the rezone is consistent with the 
County’s Comprehensive Plan.     
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A-P Rezoning Standards 
In addition, there are four standards for approving a rezoning of land from the A-P Agricultural 
Preservation zoning district to any other district. The following provides an analysis of this rezoning 
petition based on those standards: 
 
Standard 1 - The land is better suited for a use not allowed in the A-P Agricultural Preservation zoning 
district based on a review of soil types, historical productivity, location, and adjacent land uses. 

 Soil Types – There are three (7) different soil types on the property to be divided, several of 
which are considered prime agricultural soils. Note that all three of the soil types found on the 
proposed 5-acre lot are considered prime agricultural soils (MmA, De and TeA). 
 

Soil Type Description Capability Class 
MmA Meridian loam, 0-2% slopes 2 
De Dells silt loam 2 
TeA Tell silt loam, 0-2% slopes 1 
BiC2 Billett Sandy Loam,  3 
MeC2 Meridian Loam, 6-12% slopes 3 
Af Alluvial land, wet 6 
GoB Gotham loamy sand, 1-6% slopes 4 
 

 Historical Productivity – The majority of the land to be divided is currently cultivated for 
agriculture, with a large wooded area in proximity to the creek on the south that is not suitable for 
agriculture 

 Site Location – The proposed lot has access to County Road AF 
 Adjacent Land Uses – Uses in the area are a mixture of woodlands, cropland, and single-family 

residences. Zoning in the area is predominantly A-P, with A-2 and A-3 zoning approximately one-
half mile to the north of the subject property and C-3 zoning approximately one-half of a mile 
west of the subject property 

 
Standard 2 - The rezoning is consistent with any applicable comprehensive plans. 
The proposed rezoning substantially conforms to the future land use intent, purpose, and policies for the 
Eau Claire County Comprehensive Plan, including policies related to limiting residential density in rural 
areas of the County. 
 
Standard 3 - The rezoning is substantially consistent with the certified Eau Claire County Farmland 
Preservation Plan. 
The proposed rezoning will take a small amount of productive farmland out of production as needed to 
construct a home and related improvements, but the applicant has stated that the majority of the 5-acre 
lot will remain in agricultural production as will the remaining property which will also remain in 
agricultural production. 
 
Standard 4 - The rezoning will not substantially impair or limit current or future agricultural use of 
surrounding parcels of land that are zoned for or legally restricted to agricultural use. 
The proposed rezoning will not impair or limit current or future agricultural use. 
Town Board Action: The Lincoln Town Board will consider this rezoning petition on Monday, September 
11, 2017. 
The rezoning petition has been evaluated for consistency with the purpose of A-2 and A-3 Districts and 
the uses allowed in the district. The request is consistent with the purpose of the zoning code based on 
the following findings: 

 The proposed rezoning is consistent with the intent and purpose of the Eau Claire County Future 
Land Use plan  
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 Existing uses in the area include agricultural fields, woodlands, and scattered single-family 
residences  

 Zoning in the area is predominantly A-P, with scattered A-2  and A-3 zoning, as well as two C-3 
zoned parcels in the vicinity  

 
CONCLUSION  
 
The rezone petition has been evaluated for consistency with the following: 

 Eau Claire County and Town of Lincoln Comprehensive Plan future land use designations 
 Eau Claire County and Town of Lincoln Comprehensive Plan goals, objectives and policies 
 Eau Claire County Farmland Preservation Plan 
 Eau Claire County Zoning Ordinance, including purpose of the zoning code and allowable uses 

in A-2 and A-3 Districts 
 

In addition, the following factors have also been considered: 
 Input of surrounding property owners. No correspondence in support or opposed to the proposed 

rezoning has been received, to date. 
 
RECOMMENDATION  
 
Staff recommends that the Planning and Development Committee file a recommendation of approval to 
the County Board for the rezoning petition to rezone approximately 5 acres of land from the A-P District 
to the A-2 District and approximately 27.7 acres of land from the A-P District to the A-3 District as 
depicted on the attached map and described in the attached legal description. 
 
FINDINGS 
 
Findings in Favor: 

1. The request is consistent with the goals, objectives, and policies of the Eau Claire County 
Comprehensive Plan, as required by Section 19.01.020.B of the Eau Claire County Code; and 
Wisconsin Statutes §66.1001(1)(am) and §66.1001(3)(j), including the intent, description, and 
policies of the Rural Lands Future Land Use classification in Section 3.3 of the Eau Claire 
County Comprehensive Plan and Map 9 (Future Land Use) of the Eau Claire County 
Comprehensive Plan 

2. Existing uses in the area include a mixture of cropland, woodlands, and single-family residences 
3. The property is included in the County Farmland Preservation Plan. While this zoning action will 

remove a small amount of productive farmland from production, as required to construct a home 
and other improvements, but the rest of the property will remain in agricultural production for 
now. 

 
Finding Against: 

1. The proposed rezoning does not comply with all policies of the Town of Lincoln Comprehensive 
Plan, as previously explained. However, the Town has purview and authority to make 
recommendations based on their own interpretation and application of their comprehensive plan. 
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RL

RL

RL

RL

RR

RL

RL

The horizontal datum is based on the Eau Claire County
Coordinate System NAD_1983_HARN_Adj_WI_EauClaire_Feet
This map is a collection of public record information and was
prepared as an ongoing commitment to provide quality and up-to-
date information to the public.  This map is intended for information
use only.  Although significant care has been exercised to produce
maps that satisfy mapping accuracy standards, these maps are
only as accurate as the source data from which they were
compiled. These maps are intended to be advisory and are NOT
designed or intended to be used as a substitute for an accurate
field survey, as performed by a Wisconsin Credentialed Land
Surveyor, to determine precise property location.
Eau Claire County does not warrant, guarantee or make any
representations regarding the use of, or results from the use of the
data in terms of correctness, accuracy, reliability, currentness, or
otherwise; and the user relies on the map and results solely at their
own risk.

Parcel Mapping Notes:

Existing Zoning Existing Future Land Use1 inch = 1,250 feet

®

1 inch = 1,250 feet

Subject Property
Legend

Rural Residential Cluster Development
Future Land Use

Commercial/Industrial
County Forest
Natural Resource Protection
Park & Recreational
Public Institutional
Recreational Commercial
Rural Commercial
Rural Hamelt 
Rural Industrial 
Rural Lands
Rural Residential
Rural Residential Mobile Home
Rural Transition
Urban Mixed Use

Subject Property

RLA-P

A-2

C-3

A-3
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This map was produced on August 22, 2017 by the Eau Claire County Department of Planning and Development and is for reference purposes only.

HORLACHER REZONING 
SLOPE-TOPO MAP

The horizontal datum is based on the Eau Claire County Coordinate System NAD_1983_HARN_Adj_WI_EauClaire_Feet
This map is a collection of public record information and was prepared as an ongoing commitment to provide quality and up-to-date information to the public.  This map is intended for information use only.  Although
significant care has been exercised to produce maps that satisfy mapping accuracy standards, these maps are only as accurate as the source data from which they were compiled. These maps are intended to be
advisory and are NOT designed or intended to be used as a substitute for an accurate field survey, as performed by a Wisconsin Credentialed Land Surveyor, to determine precise property location.
Eau Claire County does not warrant, guarantee or make any representations regarding the use of, or results from the use of the data in terms of correctness, accuracy, reliability, currentness, or otherwise; and the user
relies on the map and results solely at their own risk.

Parcel Mapping Notes:
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EAU CLAIRE COUNTY PLANNING STAFF RECOMMENDATION 
 

 

 
REZONE NUMBER:   RZN-0007-17    COMPUTER NUMBERS:   006106407000 
            006106702010 
             
PUBLIC HEARING DATE:  August 22, 2017 

 
 
STAFF CONTACT:  Matt Michels, AICP, Senior Planner 
     
OWNER:  Calla Ville Dairy, LLC/Otten Investments, LLC, E 10290 Bunting Rd, 

Osseo, WI 54755 
 
AGENT: Jeanne Carlson, P.O. Box 84, Mondovi, WI 54755 
 
REQUEST: Rezone 5 acres +/- of land from A-P (Agricultural Preservation) District to 

A-2 (Agricultural-Residential) District to allow the property owner to sell the 
existing home and 5 acres of land and retain the adjacent property for 
agricultural uses 

 
LOCATION:   E 10435 W. Robin Rd.  
 
LEGAL DESCRIPTION: A portion of the NE¼ NE¼ of Section 26 and the NW¼ NW¼ of Section 

27, T25N, R8W, Town of Clear Creek (complete legal description 
attached) 

 
 

 
RECOMMENDATION Approval of request based on findings outlined on Page 6 of this report 
 

 
 
SUMMARY 
 
Rezone 5 acres +/- of land from A-P (Agricultural Preservation) District to A-2 (Agricultural-Residential) 
District to allow the property owner to sell the existing home and 5 acres of land and retain the adjacent 
property for agricultural uses, which will remain zoned A-P and will remain in agricultural use. No new 
development is proposed with this rezoning. 
 
BACKGROUND 
 
SITE CHARACTERISTICS: 

 Property to be divided contains floodplain and mapped wetlands. The applicant is aware that a 
Hydrologic and Hydraulic study will be required if the new lot contains FEMA Zone A mapped 
floodplain 

 One single-family residence on the eastern portion of the property to be divided 
 
A-P Agricultural Preservation District. The A-P Agricultural Preservation District is established to:  
 
A. Preserve and protect those areas best suited for agricultural, forestry or open-space uses by 

minimizing fragmentation of contiguous agricultural or forest lands for the benefit and use of current 
and future generations;  
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B. Provide for a wide range of agricultural uses typically associated with the continued production of 
food and fiber while recognizing that such uses may involve noise, dust, odor, or operation of heavy 
equipment for long periods of time; 

C. Strengthen and diversify a predominately agricultural and forestry-based economy by providing for a 
range of economic opportunities for property owners which are generally compatible with and 
supportive of agriculture or forestry operations as either permitted or conditional uses; 

D. Comply with standards contained in Wis. Stat. ch. 91 to permit eligible landowners to receive tax 
credits under Wis. Stat. § 71.09, in conjunction with their agricultural operations;  

E. Preserve rural character and promote the efficient use of public infrastructure and utilities by 
minimizing the adverse effects of urban sprawl along with its associated expense;  

F. Promote environmental quality through the use of conservation practices designed to minimize 
erosion of productive soils and deter the delivery of sediment and nutrients to the waters of our state;  

G. Minimize land use conflicts which occur when agricultural and non-agricultural uses are intermixed or 
not adequately separated; and 

H. Provide for carefully regulated extraction of nonmetallic mineral resources through Eau Claire 
County’s permitting processes to ensure compatibility with adjacent land uses, minimize impacts to 
natural resources, and to restore lands to productive agricultural use consistent with locally approved 
reclamation plans.  

 
REQUESTED ZONING DISTRICT:  
A-2 Agriculture-Residential District. The A-2 District is established to “A. Provide an area for limited 
residential and hobby farm development in a rural atmosphere; and B. Preserve the county's natural 
resources and open space.” Minimum lot size in the A-2 District is five (5) acres. 
 
ZONING/LAND USE CONTEXT: 
  
LOCATION ZONING LAND USE 
Subject A-P Single-family residence 
North A-P Agricultural fields 
East A-P  Agricultural fields 
South A-P Agricultural fields 
West A-P Dairy 

 
COMPREHENSIVE PLANS:  
The Eau Claire County Future Land Use Map includes the property in the Rural Lands (RL) planning 
area and the Town of Clear Creek Future Land Use Map includes the property in the Rural Preservation 
(RP) planning area. 
 
Following is a description of the intent of the applicable County and Town comprehensive plan future 
land use categories and applicable policies. Policies are quoted in italics and staff comments, as 
applicable, are provided thereafter: 

 
Eau Claire County: 

 
 Rural Lands Intent and Description: The primary intent of these areas is to preserve productive 

agricultural lands, protect existing farm & forestry operations from encroachment by incompatible 
uses, promote further investments in farming, maintain farmer eligibility for incentive programs, 
and preserve wildlife habitat and open spaces. In other words, to preserve the rural character of 
these areas. 
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 Applicable Policies:  
1. Farming and other agriculture uses, agricultural‐related businesses, cottage industries, 

forestry, mineral extraction, open space, and utilities shall be established as the primary land 
uses within these areas. Other uses may be permitted if found to be compatible with these 
uses and existing uses adjacent to the property.  There is an existing home on the property to 
be divided. This use and other uses permitted in the A-2 District are typically compatible with 
adjacent agricultural uses.  

2. The preferred housing density is one (1) unit per 20 or more acres; however, local 
comprehensive plans may be more or less restrictive than this guideline and generally range 
from one (1) unit per five (5) acres to one (1) unit per 35 acres.       

3. For those Towns under County Zoning, the following Eau Claire County Zoning Districts will 
be considered for approval within RP areas: A‐1 Exclusive Agricultural District, A‐2 
Agricultural‐Residential District, A‐3 Agricultural District, A‐R Floating Agricultural‐Residential 
District, F‐2 Forestry District, F‐1 Forestry District, and the proposed AC‐R District noted 
below.    The following additional policies shall apply to rezoning petitions:   

a. Rezoning land to the A‐R Floating Agricultural‐Residential District or the proposed 
AC‐R Agricultural Compatible Residential District is preferred over additional non‐farm 
A‐2 or A‐3 parcels, unless rezoning land to either of these districts will not interfere 
with, will not disrupt, or will not be incompatible with farming or agricultural use, and 
will not take land suitable for cultivation or other agricultural use out of production.  
The applicant states that they have found a buyer who is a retired farmer who is 
interested in engaging in agricultural activities, which is consistent with the purpose 
and intent of the Rural Lands designation and the A-2 District. 

 
Town of Clear Creek: 

 
 Rural Preservation (RP) Comprehensive Plan Intent and Description: The primary intent of these 

areas is to preserve productive agricultural lands in the long-term, protect existing farm & forestry 
operations from encroachment by incompatible uses, promote further investments in farming, 
maintain farmer eligibility for incentive programs, and to preserve wildlife habitat. This 
designation includes farmland, scattered open lands, woodlots, agricultural-related uses, and 
limited single-family residential development (see Maps B, C, and D). Some limited low-density 
development is anticipated in the RP areas. These developments shall be located in order to 
minimize the fragmentation of productive agricultural land and to minimize any disruption to 
existing farm operations. Requests to change the future land use designation of parcels shall be 
considered using the criteria listed in the Land Use Policies. The RP represents areas that are 
vital to the region’s agricultural & forestry economy and are key ingredients of the rural character 
and image of the Town of Clear Creek.  
 

 Notable Policies: 
1. Farming and agricultural uses shall be established as the primary land uses within these 
areas. Uses that are incompatible with farming and agriculture shall be discouraged or prohibited 
(see policy 3 & 4).  
2. Within the RP classification, the gross density for any development shall be one (1) unit per 35 
contiguous acres held in single ownership.  
… 
4.  Residential subdivisions shall be prohibited within Rural Preservation areas, and additional 

non-farm residential development is discouraged. Individual lots may be considered for non-
farm residential use, and shall only be authorized if they are consistent with the following 
policies:  
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a.  Non-farm development shall only be allowed if it will not interfere with, will not disrupt, or will 
not be incompatible with farming or agricultural use, and will not take significant tracts of land 
suitable for cultivation or other agricultural use out of production.  

b.  Any new non-farm residential lot shall have a “Right to Farm” disclosure attached to it 
acknowledging that the potential non-farm owner has been informed that his lot has been 
established in an area where farming is the preferred land use, and stating that the owner 
understands that he must abide by the State of Wisconsin “Right to Farm” statute … 

 c.  Non-farm residential development shall only occur on land that is marginal for agricultural 
productivity. At least 80% of any proposed new lot should not contain Class I, II, or III soils. In 
addition, it is the preference of the Town of Clear Creek that new non-farm residential lots 
that are approved in accord with these policies be located adjacent to or near existing non-
farm development.  

d.  Rezoning property to the Floating Agriculture-Residential District shall be required for any lot 
that is proposed for non-farm residential use. Non-farm residential lots shall be at least one 
(1) acre in size, but no larger than five (5) acres. A permanent deed restriction or agricultural 
conservation easement shall be placed on at least 35 acres of land for each non-farm 
residential lot created.  

5.  The following Eau Claire County zoning districts will be considered for approval within RP 
areas: A-1 Exclusive Agricultural District, A-R Floating Agricultural-Residential District, F-2 
Forestry District, and F-1 Forestry District.  

 
While the application is not technically in conformance with all Town of Clear Creek Comprehensive 
Plan policies, the Town Board recommends approval of the rezoning.  
 
The application has been found to be consistent with the intent and description and the applicable 
policies of the Eau Claire County Rural Lands land use category.  
 
FARMLAND PRESERVATION PLAN: 
The property is included in the Farmland Preservation Plan Map, which allows the property owner to 
claim Farmland Preservation tax credits. The proposed A-2 District is not a certified farmland 
preservation district and the proposed 5-acre lot would not qualify for Farmland Preservation tax credits. 
However, the remainder of the applicant’s property would still qualify to participate in the program. 
 
Comprehensive Plan Summary 
The proposed A-2 zoning is generally consistent with the intent and description and the applicable 
policies of the Eau Claire County and also appears to be generally consistent with the Town of Clear 
Creek Comprehensive Plan. Further, the Town of Clear Creek recommends approval of the proposed 
rezoning. 
 
ANALYSIS   
 
When rezoning land, a finding should be made that the purpose of the proposed zoning district and the 
uses that are allowed in that district are appropriate for the location; and that the rezoning will uphold the 
purpose of the zoning ordinance. A finding should also to be made that the rezone is consistent with the 
County’s Comprehensive Plan.     
 
A-P Rezoning Standards 
In addition, there are four standards for approving a rezoning of land from the A-P Agricultural 
Preservation zoning district to any other district. The following provides an analysis of this rezoning 
petition based on those standards: 
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Standard 1 - The land is better suited for a use not allowed in the A-P Agricultural Preservation zoning 
district based on a review of soil types, historical productivity, location, and adjacent land uses. 

 Soil Types – There are two (2) different soil types on the property to be divided, neither of which 
is considered prime agricultural soils. 
 

Soil Type Description Capability Class 
Af Alluvial land, wet, 0-2% slopes 6 
EmC2 Elkmound loam, 6-12% slopes, eroded 4 

 Historical Productivity – The land to be divided is not cultivated for agriculture 
 Site Location – The proposed lot has access to Robin Road 
 Adjacent Land Uses – Uses in the area are a mixture of woodlands, cropland, and single-family 

residences. Zoning in the area is predominantly A-P, with A-R zoning approximately one-half 
mile to the north and west of the subject property and A-2 zoning approximately three-quarters of 
a mile southeast of the subject property 

 
Standard 2 - The rezoning is consistent with any applicable comprehensive plans. 
The proposed rezoning substantially conforms to the future land use intent, purpose, and policies for the 
Eau Claire County Comprehensive Plan. As discussed, the proposed rezoning does not strictly conform 
to all policies of the Town of Clear Creek Comprehensive Plan, but the Town Board supports the 
rezoning, which is within their purview.  
 
Standard 3 - The rezoning is substantially consistent with the certified Eau Claire County Farmland 
Preservation Plan. 
The proposed rezoning will not take productive farmland out of production and will have no impact on 
productive farmland surrounding the property.  
 
Standard 4 - The rezoning will not substantially impair or limit current or future agricultural use of 
surrounding parcels of land that are zoned for or legally restricted to agricultural use. 
The proposed rezoning will not impair or limit current or future agricultural use. 
 
Town Board Action: The Clear Creek Town Board will consider this rezoning petition on Monday, August 
14, 2017. 
 
The rezoning petition has been evaluated for consistency with the purpose of A-2 District and the uses 
allowed in the district. The request is consistent with the purpose of the zoning code based on the 
following findings: 
 

 The proposed rezoning is consistent with the intent and purpose of the Eau Claire County Future 
Land Use plan  

 Existing uses in the area include agricultural fields, woodlands, and scattered single-family 
residences  

 Zoning in the area is predominantly A-P, with scattered A-R and A-2 zoning in the vicinity  
 
CONCLUSION  
 
The rezone petition has been evaluated for consistency with the following: 

 Eau Claire County and Town of Clear Creek Comprehensive Plan future land use designations 
 Eau Claire County and Town of Clear Creek Comprehensive Plan goals, objectives and policies 
 Eau Claire County Farmland Preservation Plan 
 Eau Claire County Zoning Ordinance, including purpose of the zoning code and allowable uses 

in A-2 District 
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In addition, the following factors have also been considered: 
 Input of surrounding property owners. No correspondence in support or opposed to the proposed 

rezoning has been received, to date. 
 
RECOMMENDATION  
 
Staff recommends that the Planning and Development Committee file a recommendation of approval to 
the County Board for the rezoning petition to rezone approximately 5 acres of property from the A-P 
District to the A-2 District as depicted on the attached map and described in the attached legal 
description. 
 
FINDINGS 
 
The following findings support a recommendation of approval for the proposed rezoning: 
 

1. The request is consistent with the goals, objectives, and policies of the Eau Claire County 
Comprehensive Plan, as required by Section 19.01.020.B of the Eau Claire County Code; and 
Wisconsin Statutes §66.1001(1)(am) and §66.1001(3)(j), including the intent, description, and 
policies of the Rural Lands Future Land Use classification in Section 3.3 of the Eau Claire 
County Comprehensive Plan and Map 9 (Future Land Use) of the Eau Claire County 
Comprehensive Plan 

2. Existing uses in the area include a mixture of cropland, woodlands, and single-family residences 
3. The property is included in the County Farmland Preservation Plan. However, this zoning action 

will not remove productive farmland from production and no additional residential development is 
proposed with this rezoning action. 
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